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BUSINESS MEETING ON A REPORT RECOM-
MENDING THAT THE HOUSE OF REP-
RESENTATIVES CITE STEPHEN K. BANNON
FOR CRIMINAL CONTEMPT OF CONGRESS

Tuesday, October 19, 2021

U.S. HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH
ATTACK ON THE UNITED STATES CAPITOL,
Washington, DC.

The Committee met, pursuant to notice, at 7:37 p.m., in room
390, Cannon House Office Building, Hon. Bennie G. Thompson
(Chairman of the Committee) presiding.

Present: Representatives Thompson, Cheney, Lofgren, Schiff,
Aguilar, Murphy, Raskin, Luria, and Kinzinger.

Chairman THOMPSON. A quorum being present, the Select Com-
mittee to Investigate the January 6th Attack on the United States
Capitol will be in order.

The Select Committee is meeting this evening to consider a re-
port on a resolution recommending that the House of Representa-
tives find Stephen K. Bannon in contempt of Congress for refusal
to comply with a subpoena duly issued by the Select Committee to
Investigate the January 6th Attack on the United States Capitol.

Without objection, the Chair is authorized to declare the Com-
mittee in recess at any time.

I will now recognize myself for an opening statement.

Let me start by saying that it gives me no joy that I have been
forced to call this meeting. I think my colleagues feel the same
way.

The expectation of this Committee is that all witnesses will co-
operate with our investigation. Witnesses who have been subpoe-
naed have a legal obligation to do so.

When you think about what we are investigating—a violent at-
tack on the seat of our democracy, perpetrated by fellow citizens on
our Constitution, an attempt to stop the certification of an elec-
tion—it is shocking to me, shocking that anyone would not do any-
thing in their power to assist our investigation.

So it is a shame that Mr. Bannon has put us in this position. But
we won’t take no for an answer. We believe Mr. Bannon has infor-
mation relevant to our probe, and we will use the tools at our dis-
posal to get that information.

I expect that the House will quickly adopt this referral to the
Justice Department and that the U.S. attorney will do his duty and
prosecute Mr. Bannon for criminal contempt of Congress.
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Our goal is simple. We want Mr. Bannon to answer our ques-
tions. We want him to turn over whatever records he possesses
that are relevant to the Select Committee’s investigation.

The issue in front of us today is our ability to do our job. It is
about fulfilling our responsibilities according to House Resolution
503 to provide the American people answers about what happened
on January 6th and help ensure nothing like that day ever hap-
pens again.

We fulfill our responsibilities by discovering the facts behind the
January 6th attack so that Congress can consider legislation with
a full understanding of the activities that led to an attack on Con-
gress itself.

I want to make it clear just how isolated Mr. Bannon is in his
refusal to cooperate with the Select Committee. We have reached
out to dozens of witnesses. We are taking in thousands of pages of
records. We are conducting interviews on a steady basis. This is the
shoe leather work of conducting a serious, focused investigation. It
is not flashy, but it gets results.

It is essential that we get Mr. Bannon’s factual and complete tes-
timony in order to get a full accounting of the violence of January
6th and its causes.

Mr. Bannon stands alone in his complete defiance of our sub-
poena. That is not acceptable. No one in this country, no matter
how wealthy or how powerful, is above the law. Left unaddressed,
this defiance may encourage others to follow Mr. Bannon down the
same path.

For folks watching at home this evening, I want you to think
about something. What would happen to you if you did what Mr.
Bannon is doing? If you were a material witness in a criminal pros-
ecution or some other lawsuit, what would happen if you refused
to show up? Do you think you would be able to just go about your
business? We all know the answer to that.

There isn’t a different set of rules for Mr. Bannon. He knows
this. He knows that there are consequences for outright defiance,
and he has chosen the path toward criminal contempt by taking
this position.

There are bigger matters at stake. One of the major questions
the Select Committee is dealing with is whether the rule of law will
be able to endure as a pillar of American democracy. After all, we
have seen the rule of law put to the test repeatedly in our recent
past.

While we don’t know all of the facts, we do know that there was
a powerful push to overturn the legitimate results of the 2020 elec-
tion. Americans have been and continue to be lied to about that.
We know that ultimately there was a violent attack that interfered
with the peaceful transfer of power from one President to another.
We know that lies about the outcome of that election haven’t gone
away.

Now we have a key witness who is flat-out refusing to comply
with a congressional subpoena and cooperate with our investiga-
tion. The rule of law remains under attack right now. If there is
no accountability for these abuses, if there are different sets of
rules for different types of people, then our democracy is in serious
trouble.



3

As Chair of this Committee, I won’t allow further harm to the
rule of law in the course of our work. Mr. Bannon will comply with
our investigation or he will face the consequences.

Maybe he is willing to be a martyr to a disgraceful cause of
whitewashing what happened on January 6th or demonstrating his
complete loyalty to the former President.

So I want our witnesses to understand something very plainly:
If you are thinking of following the path Mr. Bannon has gone
down, you are on notice that this is what you will face.

The process we have begun tonight is a grave one. It seldom hap-
pens, and we would rather avoid it altogether. But it is not re-
served just for Steve Bannon. If other witnesses defy this Com-
mittee, if they fail to cooperate, we will be back in this room with
a new report with the names of whoever else mistakenly believes
that they are above the law.

We hope no other witnesses put themselves in the situation Mr.
Bannon has through his own conduct, but we cannot allow anyone
to stand in the way of the Select Committee as we work to get to
the facts. The stakes are just too high. We won’t be deterred, we
won’t be distracted, and we won’t be delayed.

I urge my colleagues to support the favorable adoption of this re-
port.

It is now my pleasure to recognize the distinguished Vice Chair,
my friend, Ms. Cheney of Wyoming, for any statement she would
care to offer.

Vice Chair CHENEY. Thank you very much, Mr. Chairman.

On January 6th, a mob breached the security perimeter of our
Capitol, assaulted and injured more than 140 police officers, en-
gaged in hand-to-hand violence over an extended period, and in-
vaded and occupied the United States Capitol Building, all in an
effort to halt the lawful counting of electoral votes and reverse the
results of the 2020 election.

The day before this all occurred, on January 5th, Mr. Bannon
publicly professed knowledge that, “All hell is going to break loose
tomorrow.” He forecast that the day would be, “extraordinarily dif-
ferent than what most Americans expected.” He said to his lis-
teners and his viewers, “So many people said, ‘If I was in a revolu-
tion, I would be in Washington.”” “Well,” he said, “this is your time
in history.”

Based on the Committee’s investigation, it appears that Mr.
Bannon had substantial advance knowledge of the plans for Janu-
ai"y 6th and likely had an important role in formulating those
plans.

Mr. Bannon was in the “war room” at the Willard on January
6th. He also appears to have detailed knowledge regarding the
President’s efforts to sell millions of Americans the fraud that the
election was stolen.

In the words of many who participated in the January 6th at-
tack, the violence that day was in direct response to President
Trump’s repeated claims, from election night through January 6th,
that he had won the election.

The American people are entitled to Mr. Bannon’s first-hand tes-
timony about all of these relevant facts. But as the Chairman
noted, Mr. Bannon is refusing to provide it.
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Preserving our Constitution and the rule of law is a central pur-
pose of this investigation. The plain fact here is that Mr. Bannon
has no legal right to ignore the Committee’s lawful subpoena.

So far, Mr. Bannon’s excuse is that former President Trump
wishes to invoke some form of executive privilege for a subset of
the relevant topics: President Trump’s direct communications with
Mr. Bannon regarding the planning for January 6th.

This information should not be subject to any privilege at all,
and certainly there is no basis for absolute or unqualified privilege
for Presidential communications.

More important now, there is no conceivably applicable privilege
that could shield Mr. Bannon from testimony on all of the many
other topics identified in this Committee subpoena.

Because he has categorically refused to appear, we have no
choice but to seek consequences for Mr. Bannon’s failure to comply.
Those consequences are not just important for this investigation.
They are important for all congressional investigations.

Mr. Bannon’s and Mr. Trump’s privilege arguments do, however,
appear to reveal one thing. They suggest that President Trump was
personally involved in the planning and execution of January 6th,
and this Committee will get to the bottom of that.

Let me add one further thought, principally for my Republican
colleagues.

We all agree that America is the greatest Nation on the face of
God’s Earth. Truth, justice, and our Constitution have made Amer-
ica great.

Almost every one of my colleagues knows in their hearts that
what happened on January 6th was profoundly wrong. You all
know that there is no evidence of widespread election fraud suffi-
cient to have changed the results of the election. You all know that
the Dominion voting machines were not corrupted by a foreign
power. You know these claims are false.

Yet former President Trump repeats them almost daily, and he
has now urged Republicans not to vote in 2022 and 2024. This is
a prescription for national self-destruction.

I ask my colleagues, please consider the fundamental questions
of right and wrong here. The American people must know what
happened. They must know the truth. All of us who are elected offi-
cials must do our duty to prevent the dismantling of the rule of law
and to ensure that nothing like that dark day in January ever hap-
pens again.

Thank you, Mr. Chairman. I yield back.

Chairman THOMPSON. Pursuant to notice, I now call up the Re-
port on a Resolution Recommending that the House of Representa-
tives Find Stephen K. Bannon in Contempt of Congress for Refusal
to Comply with a Subpoena Duly Issued by the Select Committee to
Investigate the January 6th Attack on the United States Capitol.

The report was circulated in advance and printed copies are
available. The clerk shall designate the report.

[The clerk designated the report.]

Chairman THOMPSON. Without objection, the report will be con-
sidered as read and open to amendment at any time.*

*For the text of the report, see Appendix.
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Chairman THOMPSON. I recognize myself for the purpose of offer-
ing an amendment in the nature of a substitute now at the desk.

The clerk shall report the amendment.

[The clerk designated the amendment.]

Chairman THOMPSON. Without objection, the amendment will be
considered as read and considered base text for purposes of further
amendment.**

Chairman THOMPSON. I will now recognize myself to explain the
amendment.

Yesterday evening, counsel to Mr. Bannon requested a 1-week
adjournment of our response to a letter I wrote on October 15th
which stated that Mr. Bannon’s willful defiance of the Select Com-
mittee’s subpoena would lead to tonight’s hearing.

Without objection, I include my October 15 letter in the record,
as well as yesterday’s letter from Robert J. Costello, Mr. Bannon’s
attorney.

[The information follows:]

LETTER FROM CHAIRMAN BENNIE G. THOMPSON TO ROBERT J. COSTELLO

October 15, 2021.
Mr. ROBERT J. COSTELLO,
Davidoff Hutcher & Citron LLP, [redacted].

DEAR MR. COSTELLO: The Select Committee to Investigate the January 6th Attack
(“Select Committee”) is in receipt of your October 13, 2021 letter (the “October 13
letter”), in which you reassert that your client, Stephen Bannon, will not comply
with the September 23, 2021 Subpoena to him for documents and deposition testi-
mony (the “Subpoena”). As you know, the Subpoena demanded that Mr. Bannon
produce documents by October 7, 2021 and appear on October 14, 2021 before the
Select Committee to provide deposition testimony on a wide range of issues relating
to the January 6, 2021 attack on the United States Capitol, as well as plans to
interfere with the count of the 2020 Electoral College results. Mr. Bannon has now
willfully failed to both produce a single document and to appear for his scheduled
deposition. The Select Committee believes that this willful refusal to comply with
the Subpoena constitutes a violation of Federal law.

As justification for Mr. Bannon’s complete failure to comply with any portion of
the Subpoena, you continue to rely on ex-President Trump’s stated intention to in-
voke executive privilege with respect to Mr. Bannon, and Mr. Trump’s purported re-
quest that Mr. Bannon not produce documents to or testify before the Select Com-
mittee. As was explained in the Select Committee’s October 8, 2021 letter (at-
tached), the former President has not communicated any such assertion of privilege,
whether formally or informally, to the Select Committee. Moreover, we believe that
any such assertion of privilege—should it be made by the former President—will not
prevent the Select Committee from lawfully obtaining the information it seeks.

Further, your letter makes no attempt to justify Mr. Bannon’s failure to comply
with the Subpoena’s demand for documents and testimony on a range of subjects
that do not involve communications with the former President. As is clear from the
Subpoena and accompanying letter, and as underscored in the Select Committee’s
October 8, 2021 response letter, the Select Committee seeks documents and testi-
mony on numerous other matters, including Mr. Bannon’s communications with
Members of Congress, Presidential campaign representatives, and other private par-
ties concerning the events of January 6, 2021, that could not conceivably be barred
by a privilege claim.

Moreover, even if the Select Committee were inclined to accept the unsupported
premise that executive privilege reaches communications that the Select Committee
seeks to examine between President Trump and Mr. Bannon,! Mr. Bannon does not

**For the text of the amendment in the nature of a substitute, see Appendix.

1Notably, neither of the cases you cite supports the claim that communications between the
former President and a private citizen may be shielded by either the Presidential communica-
tions or deliberative process privilege. Indeed, the case you rely upon to support your Presi-
dential communications claim specifically held that the privilege extends only to a President’s
closest advisors in the White House. In re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir.

Continued
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enjoy any form of absolute immunity from testifying or producing documents in re-
sponse to a congressional subpoena. Your citation to Committee on Judiciary v.
McGahn, 415 F. Supp. 3d 148 (D.D.C. 2019) actually supports the Select Committee,
not your client. In McGahn, the district court unequivocally held that even senior
White House aides are not entitled to absolute immunity from testifying in response
to a congressional subpoena. Id. at 214 (“To make the point as plain as possible,
it is clear to this Court . . . that, with respect to senior-level Presidential aides, ab-
solute immunity from compelled congressional process simply does not exist.”).2 In-
deed, the footnote in McGahn that you selectively quote makes clear that a Presi-
dent lacks legal authority to order an aide not to appear before Congress based on
a claim of executive privilege. See Id. at 213, n. 34 (“But the invocation of the privi-
lege by a testifying aide is an order of magnitude different than DOJ’s current claim
that the President essentially owns the entirety of a senior-level aide’s testimony
such that the White House can order the individual not to appear before Congress
at all.” (Emphasis in original)).

Accordingly, the Select Committee views Mr. Bannon’s failure to produce docu-
ments by the October 7, 2021 deadline as willful non-compliance with the Subpoena.
Mr. Bannon has persisted in his refusal to produce any documents to the Select
Committee, and he has failed to provide a privilege log identifying specific, asserted
privileges. Mr. Bannon has now further compounded his non-compliance by refusing
to appear on October 14, 2021 at the Select Committee deposition to which he was
summoned to provide testimony. The Select Committee will therefore be meeting on
Tuesday, October 19, 2021 to consider invoking the contempt of Congress procedures
set forth in 2 U.S.C. §§ 192, 194.

If Mr. Bannon believes that there are any additional issues relating to his non-
compliance with the Subpoena that have not been addressed, please submit them
in writing to the Select Committee by 6 o’clock p.m. E.S.T. on Monday, October 18,
2021 for the Select Committee’s consideration in its deliberations.

Sincerely,
BENNIE G. THOMPSON,
Chairman.

1997). See also Committee on the Judiciary v. Miers, 558 F. Supp. 2d 53, 100 (D.D.C. 2008)
(privilege claimants acknowledged that executive privilege applies only to “a very small cadre
of senior advisors”).

2The McGahn court followed Committee on the Judiciary v. Miers, 558 F. Supp.2d 53, 108
(D.D.C. 2008), which reached the same conclusion 13 years ago. McGahn, 415 F. Supp. 3d at
202-03 (“this Court finds that the Miers court rightly determined not only that the principle
of absolute testimonial immunity for senior-level Presidential aides has no foundation in law,
but also that such a proposition conflicts with key tenets of our constitutional order”).
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WASHINGTDN, D.C.

October 18, 2021

Hon. Bennie G. Thompson
Chairman

House Select Cimm Ilii |n Investigate the January 6% Attack

Washington, DC 20515

Re: The Subpoena for Stephen K. Bannon dated September 23, 2021

Dear Congressman Thompson:

We write on behalf of Stephen Bannon. We have just been advised of the
filing of a lawsuit in federal court for the District of Columbia entitled Donald J. Trump v,
Bennie Thompson, etal., 21-Civ-02769 (D.D.C. 2021). In light of this late filing, we
respectfully request a one-week adjournment of our respanse to your latest letter so that
we might thoughtfully assess the impact of this pending litigation.

Very truly yours,

/s/ Robert J. Costello
RJCine
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Chairman THOMPSON. Mr. Bannon’s attorney said they needed
time to, “assess the Select Committee’s request in light of litigation
filed by former President Trump in the District of Columbia Dis-
trict Court yesterday.” However, the former President’s lawsuit is
immaterial to Mr. Bannon’s defiance of our lawful subpoena. I
made that clear in a letter to Mr. Costello this morning.

Without objection, I include my full letter in the record.

[The information follows:]

LETTER FROM CHAIRMAN BENNIE G. THOMPSON TO ROBERT J. COSTELLO

October 19, 2021.
Mr. ROBERT J. COSTELLO,
Davidoff Hutcher & Citron LLP, [redacted].

DEAR MR. COSTELLO: I write yet again to urge your client Stephen K. Bannon to
change course and comply with the September 23, 2021, subpoena from the Select
Committee to Investigate the January 6th Attack on the United States Capitol (“Se-
lect Committee”).

As explained in our prior correspondence, your stated reasons for Mr. Bannon’s
flat refusal to provide documents and appear at a deposition have no legal basis or
support. Because of Mr. Bannon’s continued refusal to comply with the subpoena,
the Select Committee has unanimously voted to recommend that the House of Rep-
resentatives find Mr. Bannon to be in contempt of Congress. The detailed basis for
that recommendation is contained in the Select Committee’s report, a copy of which
is available at the following link: Attps://docs.house.gov/Committee /Calendar/
ByEvent.aspx?EventID=114156. Should the House of Representatives agree with
that recommendation, the Speaker of the House will certify the relevant statement
of facts to the United States Attorney for the District of Columbia, “whose duty it
shall be to bring the matter before the grand jury for its action.” See 2 U.S.C. §194.

Additionally, President Biden’s recently communicated views relating to your cli-
ent’s reliance on executive privilege as a basis for his non-compliance provide fur-
ther support for the Select Committee’s position. As you know, in its October 18,
2021, letter, the Office of the White House Counsel concluded that “at this point we
are not aware of any basis for [Mr. Bannon’s] refusal to appear for a deposition.”
The letter further noted that President Biden has “already determined that an as-
sertion of executive privilege is not in the public interest, and therefore is not justi-
fied, with respect to certain subjects within the purview of the Select Committee.”
In short, the current President’s statements should remove any doubt regarding the
inappropriateness of Mr. Bannon’s reliance on assertions of executive privilege as
grounds for his noncompliance with the subpoena. Mr. Bannon has no basis in law
to continue to defy the appropriate use of congressional subpoena authority.

These developments underscore the folly of any continuing defiance of the Select
Committee subpoena by Mr. Bannon. The Select Committee remains focused on ex-
peditiously obtaining the testimony and documents necessary to meet our respon-
sibilities and we continue to expect immediate compliance by Mr. Bannon. Should
Mr. Bannon choose to change his posture, please notify Select Committee staff [re-
dacted].

Sincerely,
BENNIE G. THOMPSON,
Chairman.

Chairman THOMPSON. Furthermore, the White House yesterday
issued a letter to Mr. Bannon’s attorney stating, “We are not aware
of any basis for your client’s refusal to appear for a deposition,” be-
fore the Select Committee, and further said that, “President Biden
has already determined that an assertion of executive privilege is
not in the public interest and, therefore, is not justified with re-
spect to certain subjects within the purview of the Select Com-
mittee.”

Without objection, I include the full White House letter in the
record.



[The information follows:]

THE WHITE HOUSE

WASHINGTON

October 18, 2021

Robert ). Costello
Davidodi Hutcher é& Citron LLP

Drear M. Costello:

1 write regarding the subpoena for documents and deposition restim ony issued on September 23,
2021, by the House Select Cemmittee to Lnvestigate the Janwary 6th Attack on the United States Capitol
(the “Select Committee™) to your client, Stephen K. Bannon.

As you are aware, Mr. Bannon’s tenure as a White House employes ended in 2017, To the extent
any privileges could apply to Mr. Bannon's conversations with the former President or White House staff
after the conclusion of his tenure, President Biden has already determined that an assertion of executive
privilege is not in the public interest, and therefore is not justified, with respect ta certain subjects within
the purview of the Select Committee, Specifically, President Biden determined that an assertion of
executive privilege is not justified with respect 1o a set of documents shedding light on events within the
White House on and about January 6, 2021, and with respect to documents and testimony concerring the
former President’s efforts to use the Department of Justice to advance a false narrative that tha 2020
election was tainted by widespread fraud.® President Biden's determination that an assertien of pri
is not justified with respect to these subjects applies to your elient’s deposition testimony and to any
de&cuments your client may possess concerning either subject.

Please contact me if you have questi ons about the matters described herein, Please note,
however, that at this point we are not aware of any basls for your client’s refusal to appear for a

deposition,

Sincerely,

Jonathan C. Su
Drepmaty Counsel to the President

oammittee to [nvestigate the January tth Attack on the United States Capitol

! See Letter to David 3, Ferriero, Archivist of the United States, from Dana A. Remus, Counsel to the

* See Letter o Jeffrey A, Rosen from G, Bradley Weinsheimer, Associate Deputy Attorney General,
Department of Justice (July 26, 2021),
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Chairman THOMPSON. This amendment in the nature of a sub-
stitute updates the report to reflect these developments, and it is
now even clearer that Mr. Bannon has no lawful grounds not to
comply with our subpoena.

If there is no further debate, the question is on agreeing to the
amendment in the nature of a substitute.

Those in favor, say “aye”.

Those opposed, say “no”.

In the opinion of the Chair, the ayes have it, and the amendment
in the nature of a substitute is agreed to.

I now recognize the Vice Chair, Ms. Cheney, for a motion.

Vice Chair CHENEY. Mr. Chairman, I move that the Committee
favorably report to the House the Committee’s Report on a Resolu-
tion Recommending that the House of Representatives Find Stephen
K. Bannon in Contempt of Congress for Refusal to Comply with a
Subpoena Duly Issued by the Select Committee to Investigate the
January 6th Attack on the United States Capitol, as amended.

Chairman THOMPSON. The question is on the motion to favorably
report to the House.

Those in favor, say “aye”.

Those opposed, “no”.

In the opinion of the Chair, the ayes have it.

Vice Chair CHENEY. Mr. Chairman, I request a recorded vote.

Chairman THOMPSON. A recorded vote is requested. The clerk
will call the roll.

[The clerk called the roll, and the result was announced as fol-
lows:]

Select Committee Rollcall No. 1

Motion by Vice Chair Cheney to Favorably Report, as Amended
Agreed to: 9 ayes to 0 noes

Members Vote
Ms. Cheney, Vice Chail ...t Aye
Ms. Lofgren Aye
Mr. Schiff .......... Aye
Mr. Aguilar Aye
MES. MUTPRY (FL) oottt sttt Aye
ME RASKIN ettt Aye
MES. LUTIA ooovicececeeeee ettt a ettt Aye
T T4 o TSR Aye
Mr. Thompson (MS), Chairman .........cccooceeeeeeeeeecceeee e Aye

Chairman THOMPSON. The motion is agreed to.

The Vice Chair is recognized.

Vice Chair CHENEY. Mr. Chairman, pursuant to clause 2(1) of
rule XI, I request that Members have 2 calendar days in which to
file with the clerk of the Committee supplemental or additional
views on the measure ordered reported by the Committee tonight.

Chairman THOMPSON. So ordered.
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Without objection, staff is authorized to make any necessary
technical or conforming changes to the report to reflect the actions

of the Committee.

There being no further business, without objection, the Select
Committee stands adjourned.

[Whereupon, at 7:57 p.m., the Select Committee was adjourned.]
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REPORT ON A RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES
FIND STEPHEN K. BANNON IN CONTEMPT OF CONGRESS FOR REFUSAL TO COMPLY
WITH A SUBPOENA DULY ISSUED BY THE SELECT COMMITTEE TO INVESTIGATE THE
JANUARY 6TH ATTACK ON THE UNITED STATES CAPITOL

House Calendar No.

117TH CONGRESS REPORT
Ist Session HOUSE OF REPRESENTATIVES 17—

RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES
FIND STEPHEN K. BANNON IN CONTEMPT OF CONGRESS FOR REFUSAL
TO COMPLY WITH A SUBPOENA DULY ISSUED BY THE EELECT COM-
MITTEE TCO INVESTIGATE THE JANUARY 6TH ATTACK ON THE UNITED
ETATES CAPITOL

Ocroses -, 2021.—Referred to the House Calendar and ordered to be printed

Mr. THomrsoN of Mississippi, from the Select Committee to Inves-
tigate the January 6th Attack on the United States Capitol,
submitted the following

REPORT

The Select Committee to Investigate the January 6th Attack on
the United States Capitol, having considered this Report, reports
favorably thereon and recommends that the Report be approved.

The form of the Resolution that the SBelect Committee to Inves-
tigate the January Gth Attack on the United States Capitol would
recommend to the House of Repressntatives for citing Staphen KL
Bannon for contempt of Congress pursuant to this Report is as fol-

Towrs:
Resolved, That Stephen K. Bannon shall be found to be in con-
tempt of Congress for failure to comply with a congressional sub-

poena.

Resolved, That pursuant to 2 U.S.C. §§ 192 and 194, the Speaker
of the House of Representatives shall certify the report of the Se-
lect Committes to Investigate the January Gth Attack on the
United States Capitol, detailing the refusal of Stephen K. Bannon
to produce documents or appear for a deposition before the Select
Committee to Investigate the January Gth Attack on the United
States Capitol as directed by subpoens, to the United States Attor-
ney for the District of Columbia, to the end that Mr. Bannon be
proceeded against in the manner and form provided by law.

Resolved, That the Speaker of the House shall otherwise take all
appropriate action to enforce the subpoena.
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PURPOSE AND SUMMARY

On January 6, 2021, a violent mob breached the security perim-
eter of the United States Capitol, assaulted and injured scores of
police officers, en, in hand-to-hand violence with those officers
over an exten period, and invaded and occupied the Capitol
building, all in an effort to halt the lawful counting of electoral
votes and reverse the results of the 2020 election. In the words of
many of those who participated in the violence, the attack was a
direct response to false statements then-President Donald J.
Trump—beginning on election night and continuing
January 6, 2021 —that the 2020 election had been stolen by cor-
rupted voting machines, widespread fraud, and otherwise.

In response, the House adopted House Resolution 503 on June
30, 2021, eatahhahmg the Select Committee to Investigate the Jan-
uary Gth Attack on the United States Capitol (hereinafter referred
to as the "Select Committee™).

The Select C: i is in igating the facts, circt
and causes of the January 6th attack and issues relating to the
peaceful transfer of power, in order to identify how the events of
January Gth were planned, what actions and statements motivated
and contributed to the attack on the Capitol, how the violent riot
that day was coordinated with a political and publie relations strat-
egy to reverse the election outcome, and why Capitol security was
insufficient to address what occurred. The Select Committee will
evaluate all facets of these issues, create a public record of what
occurred, and recommend to the House, and its relevant commit-
tees, corrective laws, policies, procedures, rules, or regulations.

According to many published reports, and his own public state-
ments, Stephen K. Bannon had specific knowledge about the events
planned for January 6ith before they occurred. He said on his Janu-
ary 5th podeasts, for example:

1t's not geing to happen like you think it's going to happen. 0K, it's goin
be quite extraordinarily different, All | can say is, strap in. [. 1!«.:.:..5:5:..
happen and tomarrow it's gume day. So strap in. Lets get ready !

ATl hell is [ . .1 S0 many people suid, 'Mu\.d‘
Iwu:inn! Fuunn,iwnnldbem“’uhmgtm Well, thi ia your time i

tory.

N Btare Bumom, “War oo P ga Spectal iwih Mamse
dmﬂ:}!_u. Bu;;umnd?ww}fnmt a5, um].mmui)mw

xmsun “Who could have prodicted tha mlmvmdpupn nchuting Trum)
nllics,” gy g g 5
amummmwm ol slogo-plesty-poplal.
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Mr. Bannon appears to have had multiple roles relevant to this
investigation, inc uding his role in constructing and participating
in the “stop the steal” public relations effort that motivated at-
tack, his efforts to plan political and other activity in advance of
January 6th, and his participation in the events of that day from
a “war room” organized at the Willard InterContinental Wash-
ington D.C. Hotel (the “Willard Hotel"). Although he was a private
citizen not employed by the White House at the time, he reportedly
spoke with Mr. Trump directly regarding the plans for January 6th
on at least one occasion. In short, Mr. Bannon appears to have
played a multi-faceted role in the events of January Gth, and the
American people are entitled to hear his first-hand testimony re-
garding hiz actions. The Select Committee expects that such testi-
mony will be directly relevant to its report and recommendations
for legislative and nlg.er action.

On September 23, 2021, Chairman BENNIE G. THOMPSON signed
a subpoena for documents and testimony and transmitted it along
with a eover letter and schedule to counsel for Mr. Bannon, who
accepted service on Mr. Bannon’s behalf on September 24, 2021.2
The subpoena required that Mr. Bannon produce responsive docu-
ments not later than October 7, 2021, and that Mr. Bannon appear
for a deposition on Oetober 14, 2021. Subsequent communications

tween counsel for Mr. Bannon and Chairman THoMPSON, how-
ever, failed to reach any accommeodation for Mr. Bannon's appear-
ance for testimony or production of documents. Indeed, counsel for
Mr. Bannon on October 7, 2021, flatly stated that Mr. Bannon
would not produce any documents or appear at the scheduled depo-
sition, as ordered by the lawful subpoena. Although Mr. Bannon's
counsel referenced vague claims of executive privilege purportedly
relayed by the former President, no such claims have been pre-
sented the former President to the Select Committee.* And al-
tha e Select Committee is confident that such claims could
not bar any of its requests, there is no conceivable executive privi-
lege claim that could bar all of the Select Committee’s uests or
justify Mr. Bannon's flat refusal to appear for the requi deposi-
tion. The Chairman’s October 8, 2021, TESFO‘!‘IB addressed the legal
arguments raised by Mr. Bannon's counsel and made clear that the
Serﬂlct Committes expected—as the law demands—that Mr. Bannon
appear before the Select Committee at his deposition and raise any
privilege or other concerns regarding specific questions on
record of that proceeding.®

The contempt of Congress statute, 2 U.8.C. § 192, makes clear
that a witness summoned before Congress must appear or be
“deemed guilty of a misdemeanor” punishable a fine of up to
$100,000 and imprisonment for up to 1 year® Further, the Su-
preme Court in United Stafes v. Bryan (1950) emphasized that the
subpoena power iz a “public duty, which every person within the
jurisdiction of the Government is bound to perform when properly

B;S;nmmmm:e Exs. ]ﬁ;mﬁnm Chatrman Bewxte G. THOMPSON to Btophan K
*See Appendix, Ex. i (Lotter from Bobars J. Costallo to Choirman BERKIE G. THOMPSON (Ot
:.l'%:%ppmmx, Ex. 4 (Lattor from Chatrman Bexwm O. TEoMPEoN o Bobort J. Costallo (Ot
“Tha prison tarm for this ofnse makes it 2 Closs A misdemeanor. 18 USC. § 35082l
Eﬁ?‘ﬂﬁwzm%?f&f&.‘ Comgroas spoctfied im 2 UL8.C. § 1892 incrossod.
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summoned.”” The Supreme Court recently reinforced this clear ob-
ligation by stating that *[wlhen Congress seeks information needed
for intelligent 1 action, it ably remains the duty
of all citizens to cooperate.™®

r. Bannon did not produce documents by the subpoena’s Octo-
'ber 7, 2021, dead.lme nor did he appear for a deposition scheduled

r October 1 20021, as ordered by the sul na and in contraven-
non of the clear instructions by the Select Committee Chairman on
October 8, 2021, to appear at the deposition and raise any priviley
concerns in response to specific questions on the record.
Bannon's refusal to comply with the Select Committee’s suhpuena
in any way ts willful default under the law and warrants
contempt of Congress and referral to the United States Attorney
for the District of Columbia for prosecution as prescribed by law.
The denial of the information sought by the subpoena impairs
Congresss central powers under the United States Constitution.

BACKGROUND ON THE SELECT COMMITTEE'S INVESTIGATION

House Resolution 503 sets out the specific purposes of the Select
Committee, including:

# to investigate and report wpon the facts, ci
cumstances, h?cs.uses “relating to the January &, '2021,
domestic_terrorist attack upon the United States Cap]l.ol
Complex™;

# to investigate and report upon the facts, cir-
cumstances, and causes “relating to the interference with
the peanefui transfer of pnw@r” and

mveshﬁale the facts, cir-
causes rEIahng o “ ﬂ‘mﬂmncmg factors.
Lh,at fomented such an attack on American representative

de: while engaged in a constitutional process.”

The Supreme urt has long recognized Congress's oversight
role. “The power of the Congress to conduct investigations is inher-
ent in the regu]atwe process.’ sas Indeed, Congress's ability to enforce
its investigatory power “is an essential appropriate auxiliary
to the legislative function.”'" “Absent such a power, a legislative
body could not ‘w’iaely or effectively’ evaluate !.h.oae conditions
‘which the legislation is intended to affect or change.”™

T}ée}lveranght power;‘ of House anﬂd1 Sgnabe commltteea are also

Act of 1846 directed committees to e'xer\:lae continuous watchful-
ness” over the branch’s of p with-
in its jurisdictions,'? and the Legislative Reorgannatlnn Act of
1970 authorized committees to “review and study, on a continuing
‘basis, the application, administration, and execution” of laws.13

e Smﬁ“ B'fs.h Lyt 2020 1

“Trump ©.

m;:w um'[ o i Wathins o Lt States, 8. 178, nn&“gs?-m:t.
citzam; antie wae

N ey M S T

= mr: ]m”m1 [m%[umgmﬂhm 54 U8 at 187) (mtamnal quotation marks

" Mazrs, 140 S04 ot 3091 (3020 u herty, 278 U5, 145, 174 12
"A’\hn&ﬂ%h:rm lﬂg?&g Wlﬂﬂﬂ?ﬁLlﬂ'ﬂ.nuFdrlﬂm.
7e) quas 273 TS, =t 170

s 501, Tuth Cong.

1aPub. L. 91510, st Cong 9‘ ME:JIWI
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Pursuant to House rule XI and House Resolution 503, the Select
Committee is authorized “to require, |:|y subpoena or oﬂlemse the
attendance and testi of such and the prod of
books, records, correspondence, memoranda, papers, and doeu-
ments as it considers necessary.” Further, section Sei4) of House
Resolution 503 provides that the Chairman of the Select Com-
mittee may “authorize and issue sub; as pursuant to clause
2(m} of rule XI in the investigation and study” conducted pursuant
to the enumerated purposes and functions of the Select Committee.
The Select Committee’s authorizing resolution further states that
the Chairman “may order the taking of depositions, including pur-
suant to subpoena, by a Member or counsel of the Select Com-
mittee, in the same manner as a standing wmn:ultee pu.rwant. tu
section 3(b)(1) of House Resolution 8, One Hund
Congress.”

A. The Select Committee seeks information from Mr. Bannon ceniral
to its investigative purposes
Mr. Bannon’s testimony and document production are critical to
the Select Committee’s investigation. Among other topics, the Se-
lect Committee seeks facts that explain why the events of January
6th turned viclent. Statements publicly made by Mr. Bannon on
January 5, 2021, suggest that he had some foreknowledge about
extreme events that would occur the next day. Mr. Bannon noted
on January 5th that the country was facing s “constitutional erisis”
and “that crisis is about to go up about five orders of magnitude
tomorrow.”™ He also stated that, “All hell is going to break loose
tomorrow. [ . ] It's not geing to haj like you think it's
to happen. OK, it's gumggutl,u%:ve qmtzpzhaurﬂ:u arily d.tﬁ'ereﬁ‘tm”':%
Congress, through the Select Committee, is entitled to discover
facts concerning the activities leading up to the violence on Janu-
ary Gth. Under House Resolution 503, the Select Committee iz di-
rected to investigate those facts, which include “the influencing fac-
tors that fomented such an attack.” And after making public state-
ments on January 5th like those gquoted above, Mr. Bannon is
nh].lged by law to mmpl)' w1th the reasonable requests of the Select
its a. If any witness so close to the
E\-Ents leading up to the January Gth attack could decline to pro-
vide information to the Select Committee, Congress would be se-
verely hamstrung in its ability to exercise its constitutional powers
with highly relevant information informing its choices. Information
in Mr. Bannon's possession is essential to putting other witnesses'
testimony and urtlcma mtu a te context and to ensurin,
the Selec)‘ Cc Lairys 'psmpna ly complete its wm:lr'lig
Mr. Bannon was the Ch)ef Executwe Officer of Mr. Trump's 2016
presidential campaipn and served as then-President Trump's chief
strategist, a White House position, for 8 months in 2017158 Mr.

1«5 Bannon, “War Boom: Pandomic, ‘EF ueedny Spoctsl (with Mogge
Vamm Ban Borguam, =nd Poter Nawarro)™ e s, am] mmilatlo st bitpefim-
bl comvel i14-Susm day- spocial-w-maggte- vandenbergha-ban-berquam-and- pater-

‘mavarrn himi

51

"Eﬁmﬂm"\'m&lhpﬂurbc[.unﬂqy]{o Talks To." Tho Riso =nd Fall of Trum,
Advisar Sty Hemioon, Time, (Aug. 1, #0120}, avadabls o biipsd tmn com G524 ise tmd.
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Trump fired Mr. Bannon in August 2017,'" and Mr. Bannon did
not thereafter hold a position in the executive branch.

After Mr. Bannon left government service, he remained actively
involved in media and politics. In October 2019, Mr. Bannon began
a radio show and podeast focused on rallying supporters of Mr.
Trump in support of various causes and issues.)® According to one
report, before the election even occurred in 2020, Mr. Bannon made
public efforts to explain “his belief that the Democrats are plotting
to steal the 2020 election.”™® One account of conversations involv-
ing Mr. Bannon (and Mr. Trump) prior to January ith describes
Mr. Bannon as encouraging Mr. Trump to “focus on January 8th"
and articulating a plan to have millions of Americans consider Mr.
Biden an illegitimate President.” That same reporting suggests
that Mr. Bannon was in frequent contact with the White House in
late-December and early-January and spoke directly with thE
President several time=*' Mr. Bannon is re to have
then-President Trump to pressure then-Vice President Michael R
Pence to assist in overturning the results of the 2020 election. 22

Mr. Bannon was reportedly encouraging President Trump's sup-
porters to take dramatic action. According to one report, imme-
diately after the November 3rd election, Mr. Bannon began pro-
moting false conspiracy claims that the election had been stolen
and referred to the election as “a mass fraud ™

The day before the January 6th attack on the Capitol, Mr.
Bannon predicted that “All hell is going to break loose tomorrow ™24
He told the listeners of his radio show:

It's not to_hng like you think it's going to hny OK, it's
ol Jotns ey i pele s m %) Vo riie Shin
happen and tomorrcw it's game day. S strap in. Let's get read

He added:

o gy people suid, Mo, w1 revoluton, [ would bein Washington”

”dellnmmdsmmﬂnﬂmi'fmpmmﬂm Enmuugl!- 27,
avatlablo at_bttpedwow routar

qﬁﬂ&}rm “Btave Banom launches redio show ood podoast cirmant,” Pofdl-

5 m

dew, {Oct. %Lpgm 5], avatlable .n httpsziwes. - pnjmn.om‘mmﬂ?u radin-
show- tmy

"EIL KUSI Nowsmom, MEurm luInlbn'thoDnmncruumphmngmen
nhmnn, KUSL (0ct. 1, ), nmﬁh hitpa:fwww kusi com stove-bannen-axplatns-
0T ﬂﬂn&-ﬁn—dﬂd-ﬂnm
“Bnbwwmdpmﬂﬂu Pertl, (New York: Simon & Shuster, 2021), p. 207.
i, pp 207, 223 904,

“m & ﬁw 14..%9“% a mm-w-“mmmw]nm-'mm

umsuhwmﬁu I riot? Plany of mcludin
Tramp altios,” Washingion Past, ‘mem] nvullu.hbm =t hitpasiwnw o et
pntm.'mm‘mu-mm h
Samm."WuarnmP:ndm'EP Tm&n&pm.-lrmuum
\’unﬂ.mﬂﬂzhn. En.npnm. = Puier Navarr)™ um 5, sum avallablo =t hitped/ram

—royr:
bty

= Anron Hiske, “Who vo prodictod the C: Im’-‘l’hwd
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And:
It's oll converging, and now we're on the point of attack tomorrow. 27

Public reporting also suggests that Mr. Bannon was among sev-
eral prominent supporters of efforts to undermine the election re-
sults who gathered at the Willard Hotel, two blocks from the White
House, on the days surrounding the January 6th attack?® The

that assembled at the Willard Hutel is reported to have in-
Eud.ed members of the Trump campm,g'u s legal team (including Ru-
dolph Giuliani and John Eastman] prominent proponents
of false election fraud claims that haﬂ bee'n romoted by Mr.
Trump (e.g., Russell Ramsland, Jr. and Boris Eps l.e')'n_l, as well as
Roger Stone, who left the hotel with Oath Keeper bodyguards, and
campaign apokeaman Jason Miller.?® It has been re; that the
participants in the meetings at the Willard Hotel discussed plans
to stop or delay the Jan 6th counting of the election results
and persuade Members of Congress to block the electoral count.®?

Mr. Bannon's statements the day before the January 6th attack,
and his association with both the Trump inner circle and outside
groups involved in the “Stop the Steal™® events, make his testi-
mony about the Willard Hotel meetings essential to fully under-
standing and establishing responsibility for the events of January
6th. In addition te the indications noted above regardi Mr.
Bannon's role in various activities leading up to January gﬁ! he
also reportedly spoke directly to Mr. Trump on one or more oceca-
sions regarding what could or should happen on January 6th.22

B. Mr. Bannon's refusal to comply with the Select Committee's sub-
poena for testimony and documenis

On September 23, 2021, Chairman THOMPSON signed and trans-
mitted a subpoena, cover letter, and schedule to Mr. Bannon order-
ing the production of both documents and testimony relevant to the
Select Committes's investigation into “important activities that led
to and informed the events at the Capitol on January 6, 202173
Chairman THoMpPsoN's letter identified public reports describin
Mr. Bannon's activitiss and past statements, documenting some
the public information that gave the Select Committee reason to
believe Mr. Bannon possesses information about matters within the
scope of the Select Committee’s ingquiry.

The specific documents requested are found in the schedule in
the Appendix, Exhibit 1, (pp. 4-5). The schedule included with the
subpoena addressed topics including but not limited to Mr.

”‘Wnnd'n'dmﬂcuh.'ppwm Ellington, “Stave Barmon Confirms His In-
m]mmmanunllnn’sLmlnmmm"NuEm Pbt[cm Navavek, ‘3115! 22, 30 ), “u.IL
lt hmuﬂ‘mmmm-bemumﬁm L L T, P

N o end Con Michuscl Wolff, “Tenald Trump's J & Tha viow
From maida the Orval O me Yk, (Juma 28, k), mralals iipeimymng comitnial.

W laimichzel-wollE-lundslide-finol doys-trum| gﬂ thnhmmm
Solbubrameon), Teriter fme 13, 3021, 1021 2, Bispad bwiiar o

L4ITRESAUTLGH

-wm-mmmpm

#iThare wara 8 numbar of gvents crgnnized .mdp].urm mﬂlﬂﬁﬁmdlmm&h
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Bannon's role in planning and promoting the Js.nuary 6, 2021, rally
and march in support of Mr. B gﬁ' Trump's pa.rhmpahm in
the rally and march; Mr. Bannon's podeast and its use for pro-
moting the rally and march; and Mr. Bannon's strategic commu-
nications with a host of individuals known to be involved with the
former President’s 2020 election campaign and subsequent efforts
to undermine or cast doubt on the results of that election.

The subpoena required Mr. Bannon to produce the requested doc-
uments to the Select Committee on October 7, 2021, at 10 am. and
required Mr. Bannon's presence for the taking of testimony on Oc-
tober 14, 2021, at 10 a.m.?4 Mr. Bannon had designated Robert J.
Costello as his attorney for the purposes of the Select Committee's
inquiry, and Mr. Costello accepted service of the subpoena on be-
half of Mr. Bannon on September 24, 20:21.28

On October 7, 2021, at 10 a.m., at the designated location identi-
fied in the subpoena, Mr. Bannon failed to appear and produce doc-
uments. Instead, over 7 hours later, Mr. Costello sent a letter to
Chairman THOMPSON wvia email at 5:04 p.m. reinforcing Mr.
Bannon's refusal to comply.

Mr. Costello’s letter cited an Cctober 6, 2021, letter from former
President Trump's counsel Justin Clark to Mr. Costello that pur-
portedly instructed Mr. Bannon to “invoke any immunities and
privileges he may have from compelled bealimony," “not produce
any documents concerning privileged ma.tanal and “not provide
any testimony concerning privileged materiall.]"% Mr. Costelld's
letter then asserted gM): Bannon was “legally unable to com-
ply,” with the subpoena for “documents or testimony,” claiming to
rely on the instructions of Mr. Trump to not duacloae rnrlleged m-
formahun"’l'i' rﬁlm tv\itrpage ]:ﬂ.e'r Don#ame]d 1;:;1)‘: Dro'nc%
ments, no anal and approximate of it to
quots ‘from the Iettaﬁ?ﬂcmheﬂp 6, 2021, from the cnﬁml\lr.
Trump.

On October §, 2021, Chairman THOMPSON responded to Mr.
Costelle's October 7, 21521, letter.?® He said that Mr. Trump had
not communicated an invocation of privilege either formally or in-
formally to the Select Committes. He further stated that, regard-
less, the information the Select Committee seeks from Mr. Bannon
concerns his actions as a private citizen and involves a range of
subjects not even Wnceivabgrnreached by any executive privilege as-
sertion. Chairman THOMPSON also noted that—even assuming Mr.
Bannon were correct that a privilege applied to his documents and
testimony and Mr. Trump had formally invoked a privilege through
the long-standing practu:e of consultation with the current Presi-
dent {which is not the case}—Mr. Bannon does not enjoy anything
like the type of absolute immunity his attorney suggested would in-
sulate Mr. Bannon from an obligation to comply with the Select
Committee’s subpoena. Again, there is no conceivable legal claim to
support such an assertion.

" oiSer Agpendix, Ex

"&(ﬂ?mdu %% % (Emails botwosn Select Cammitis safl and Bobert J. Costallo (Sapt
2 1) s !

=Sac Agpendl, Ex. & (Latter from Rabort 3. Costella to Select Commition staf (O, 7, 201))

s“&r]ﬂppmdl.i.E( 4 (Latter from Chatrman BENNIE G. TEOMPSON to Hobart. J. Costallo {Oct.
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The Chairman underscored that Mr. Bannon remained obligated
to produce documents and testimony about all non-privileged mate-
riaf that was responsive to the subpoena, was expected to produce
a privilege log identifying any documents being withheld based on
any specific privilege claims, and that the Select Committee ex-
pected Mr. Bannon to appear at the deposition on October 14th and
state on the record any privilege concerns raised by specific ques-
tions. As made clear by the deposition rules provided to Mr.
Bannon by the Select Committee, under House deposition regula-
tion 3, Bannon may be ancompamad at the deposition by a per-
sonal, nonguvernme’ntal counsel to advise him of his rights.®*

e Chairman concluded by saying that Mr. Bannon was there-
fore nnt in eompliance with hairman'zs duly issued subpoena
for documents, and that the Select Committee would view refusal
Lo produce documents and refusal to appear at the October 14th

ition as willful li with the sul 1a. The Chair-
man warned that this willful noncompliance would put Mr.
Bannon in jeopardy of a vote to refer him to the House to consider
a criminal contempt referral to a U.S. Attorney pursuant to 2
U.S.C. 5§ 192 and 194 40

On October 13, 2021, at approximately 12:35 p.m., Select Com-
mittee staff emailed Mr. Costello to discuss logistics for the deposi-
tion at which Mr. Bannon was compelled to appear on October 14,
2021, at 10 a.m. A imately an hour later, Select Committee
staff and Mr. Costello spoke on the telephone, during which Mr.
Costello informed the Select Committee that Mr. Bannon would not
appear the next day, and that a letter to that effect was forth-
coming. Mr. Costello indicated that he was in contact with Mr.
Trump's attorney, and he had informed Mr. Trump's attorney of
the Select Committee’s explanation of the deficiencies in Mr.
Bannon's and Mr. Trump's justifications for Mr. Bannon’s defiance
of the subpoena.

On that eall, Mr. Costells representad to the Select Committee
that he had asked Mr. Trump's counsel to \ﬂent\f)' wﬂ.h 1fc1t)',
wmmunu:ahons for which executive privilege ap;?:c
that day, Mr. Costello transmitted a response to Chmrman TI-IGMP—
S0N'S Or:bol:er 8, 2021, letter. In that letter, Mr. Costells reiterated
his position that Mr. Bannon's refusal to comply with the Select
Committee subpoena was based on the former Presidents “execu-
tive and other privilages."#! Mr. Costello claimed that President
Trump's counsel had “exercisled] his executive privilege” and “di-
rected Mr. Bannon not to produce documents or testify until the
issue of executive privilege is resolved.™? He further stated that
Mr. Bannon would refuse to pruduc.e any documents or appear for
testimony until after a court h gnn or former Breald.e’nt.
Trump and the Select Cummltbee reached an agreement on, the
matter of executive privilege that the former President had never
actually communicated to the Select Committes. In defiance of the
clear instructions by the Select Committee to appear at the deposi-

=15 House I'B}lmuﬂ “117th Congress Ragulatioos for Use of Daposition Author-
IW JaTCouu. i mex'l‘-.’ Har. - -

i ] 'Lm&uml:hnmnmmu TroMPSH to Robart J. Costallo et
e

1&#‘“&@1}_& & {Latter from Bobort J. Costello to Chalrman BENNIE G. THOMPSON (Oct.
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tion and state any privilege concerns as they applied to specific
guestions, Mr. Bannon refused to appear to make any ohjections in
person. Further, he refused to en at all with the specifies of
the d nt demands, inchudi failing to provide a privilege log
identifying any privilege claims regarding specific documents.

On &tagber 12, 2021, at 10 a.m., Mr. gannnn failed to appear at

the designated location to provide i ¥ relevant to the Selact
Committee’s inquiry in response to questions posed, as was re-
quired by the subpoena 43

At 2:05 pm. on October 15, 2021, Chairman THOMPSON sent a
letter to Mr. Costello noting that Mr. Bannon had not even at-
tempted to provide the Select Committee any explanation for refus-
ing to comply with the Select Committese’s demand for documents
and testimony on a range of subjects that do not involve commu-
nications with the former President. The Chairman also reiterated
that Mr. Bannon does not enjoy absclute immunity from testifying
before the Select Committee. The Chairman reminded Mr. Costello
that the Select Committee views Mr. Bannon’s conduct as willful
non-compliance with the subpoena. He notified Mr. Costello that,
accordingly, the Select Committee would meet on October 19, 2021,
to consider a criminal contempt referral for Mr. Bannon, and in-
vited Mr. Costello to submit any written materials he believed the
Selled. Committee should consider in its deliberations on this refer-
ral.

C. Mr. Bannon's purported basis for non-compliance is wholly with-
oui merit

Mr. Bannon has relied on no lagal authority to support his re-
fusal to comply in any fashion with the subpoena. Mr. Bannon's re-
fusal to cumpgr with the subpoena is ostensibly based on his deci-
sion to “honor [former President Trump’s] invocation of executive
privilege” and instruction that, “to the fullest extent permitted by
law,” Mr. Bannon “invoke any immunities and privileges he may
have from compelled testimony,” “not produce any documents con-
cerning privileged material” and “not provide any testimony con-
cerning privileged material ™4 Far from being “permitted by law"
Mr. Bannon’s conduct in response to the Select Committee’s sub-
poena constitutes a violation of the contempt of Congress statutory
provisions.

1. Executive privilege has not been invoked

Mr. Trump has had no communication with the Select Com-
mittee. In an October Tth letter to the Select Committee, Mr.
Bannon's attorney referred to purported correspondence from Mr.
Trump’s attorney, Justin Clark, in which Mr. Clark asserted that
the Belect Committee subpoena seeks information that is “poten-
tially protected from disclosure executive and other privileges,
including among others the presidential communications, delibera-
tive process, and attorney-client privileges.™5 According to Mr.
Bannon's attorney, Mr. Clark also stated that, “President mp is
prepared to defend these fundamental privileges in court.”€

1 8ee Appondix.
:%r Appendix, Ex. & (Latter from Eobert J. Costallo to Select Committos staff (Oct. 7, 2021]1.

wid.



24

11

In United States v. Reynolds, 345 UBS. 1, 7-8 (1953), the Su-
preme Court held that executive privilege:

mal invocation of executive pn\ﬂl the Preald.ent,‘e the former
President or any other Empfnyee !he executive branch. Mr.
Costello’s October 13th letter merely states that the attorney for
former President Trump had informed him that “President Trump
is exercising his executive privilege.” This third-hand, non-specific
assertion of privilege, without any description of the ments or
testimony over which privilege is claimed, is insufficient to activate
a claim of executive privilegs.

2. Even assuming an invocation of executive privilege (which
is not justified here), u-saeriwn of privilege could not bar
the Select Ci ittee from ‘{P =t the docu-
ments and festimony it aeeka ,I‘mm Mr. Bannon

The Select Committee seeks information fmm Mr. Bannon on a
wide range of subj that it is i able executive privilege
would reach. Mr. Bannon was a private citizen during the relevant
time pericd and the testimony and documents the Select Com-
mittee is demanding do not concern discussion of official govern-
ment matters with the President and his immediate advisors. The
law is clear that executive privilege does not extend to discussions
between the President and private citizens relating to non-govern-
mental business or among private citizens. In United States v.
Nixon, 418 U.5. 683, T08 flg’?:i), the Supreme Court recognized a

ual:ﬁ.eﬂ pr‘paulu;nptwe prl\ﬂlege for presidential communications.

& scope of so-called “presidential communications privilege”
was further defined by the Court to apply only to “communications
in performance of [a nt’z] responsibilities of his office an:l

made in the process of shaping policies and making decisions.™®

In In re Sealed Case (E‘sp\'nf 121 F.3d 729, 752 {DC Cir. 1997),
the DC Circuit ExIendeﬂ the Freaﬂientlal communications vﬂegE
b0 “commun; and £y tho
members of an |mmEd.|,abe W'hlte Hnuse adviser’s staff who 'haw
broad and ty for and formu-
lating the advice to be g'me'n the Prealde'nt on the particular matter
to which the communications relate.” The court stressed that the

privilege only applies to communications intended to advise the

<7 See alw Undied States o. Burr, 25 F. c.n Y 182 (CCT) Vi 1807) (raling that Prosidont.
Jmmmwmnﬂ{[mmb o dsomed confidential and ceald ot kave
thes o the Sﬂﬂnrm].n oids.thnﬁw.rtadd.rundibu ‘stata socrots
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President “on official government matters.™° In Judicial Watch,
Ine. v. Depariment of Justice, 365 F.3d 1108, 1123 (D.C. Cir. 2004),
the court reaffirmed that the presidential communications privilege
ap lies only to documents “solicited and received by the President
q'us immediate advisers in the Office of the President.” Relying
on In re Sealed Case and the rinciple that “the presidential com-
munications privilege should ge construed as narrowly as is con-
sistent with ensuring that the confidentiality of the PrEmd.ean de-
cision-making process is adequately protected,” ! the court refused
to extend the privilege even to executive branch employees whose
sole function was to provide advice to the President in the perform-
ance of a “gquintessential and nondelegable Presidential power.™2
Here, neither Mr. Bannon nor former President Trump has as-
serted that Mr. Bannon's testimony would reveal communications
involving the President or members of his immediate White House
staff regarding the performance of the President's responsibilities
of his nﬁice At no point during the time period under inves on
by the Salect Committes was i{: Bannon a government employes,
much less a key White House adviser in the Office of the President.
Moreaver, the matters under review by the Select Committee con-
cern efforts to overturn legitimate election results and an attack on
our demoecratic institutions. Communications regarding these sub-
jects (or any other matter related to the presidential campaign), by
definition, would not constitute advice on “official government mat-
ters” that could be shielded by executive privilege. In any event,
any confidentiality interest in such communications would be far
outweighed by the oversight needs for this inﬂ:lrmat.ion that are at
stake in the Select Committee’s investigatior
In sum: In this instance, there iz no rEasun.a'b]e argument that
r. Bannon's communications with the President regarding Janu-
ary fith are the t of matters on which privilege can be asserted.
é‘c‘i.'r;lmltbee ie confident that no executive privilege
assertion would bar Mr. Bannon's testimony regarding his commu-
nications directly with the President regarding January 6th—be-
cause the privilege is qualified and coul d%)e overcome by an appro-
priate showing of need. Again, there is no coneceivable assertion
that privilege could apply to other information sought that does not
constitute communications with Mr. Trump during his presidency.
Beyond communications between Mr. Bannon and Mr. Trump, the
Select Committee seeks documents and testimony from Mr. Bannon
regarding his own actions and interactions with other private citi-
zens relating to the events of January Gth. For example, the sub-
poena to Mr. Bannon includes requests for documents related to
many other matters, including:53
= His presence, purpose, statements, and activities at a
meeting with Members of Congress at the Willard Hotel on
January 5, 2021, or the presence, purpose, statements, or
activities of others in attendance related to that meeting.
yone with whom he communicated by any means
with respect to any aspect of the planning, objectives, con-

Eafd. (Ttalics added |
HM p. 1116,

1111. Soo also Commitiee on the Ji .. Miers, 668 F. Bupp.2d 63, 100 (DLD.C.
!m]u}lﬁvﬂqp cl.u.l.munll sk lode mm o privil y o “
‘See Appendix, Ex



26

13

duct, or participation m the Ja.uuar)' 6, 2021, rally, includ-
ing but not limited to Boris Epshteyn

+ Anyone with whom he communicated with re to
efforts, plans, or proposals to contest the 2020 presi ential
election results or delay, influence, or impeded the elec-

toral count, including but not limited to communications
with Baoris Epshteyn, Kashyap Patel, and Ezra Cohen-
Watnick.

. A.Ilﬁp.lbhc relations, advertising, or other communica-
tions efforts to perauada Americans that the election was
stolen.

+ The January 6, 2021, rally on The Mall and Capitol
grounds in Washington, DC, in support of President Don-
ald J. Trump and opposition to the counting of the results
of the 2020 prea\ﬂent\al E].ed:wn including its permitting,
planning, obj and duct, as well as any
communications to or from ANy person or gmup involved in
organizing or planning for the January 6, 2021, rally.

+ The ﬁnancmg or fundraising to assist any individual's
or cxrgamzahon s travel to or accommodation in Wash-

DC, to attend or participate in the January 6,
2 ral'ly

+ The “War Room” podeast, insofar as at any time he
communicated thro it statements referring or relating
to the January &, 2021, rally, including all statements con-
cerning its planning, objectives, purpose, organization,
message, or sponsarship.

+ The organization or group named “March for Tramp”
and its activities relating to the January 6, 2021, rally, in-
cluding any communications Mr. Bannon had with any of-
ficer or member of “March for Trump”™ relating in any way
to the planning, objectives, organization, mess: Sponsor-
ship, aﬁd ps.rri.:gclp::ltmn in the E{Ianusry 6 20213‘5:1 i

No colorable claim of executive privilege could possibly be made
with respect to decuments or testimony related to these and other
matters soughl. by the Eubpue'na, or any other topics that were not

to official decisio ! by the President.

3. Mr. Bannon is not entitled to absolute immunity

Mr. Bannon has refused to provide any responsive documents or
appear for a deposition based on his asserted reliance on Mr.
‘Trump's purported invocation of executive privilege. However, even
if Mr. 'T‘rump had invoked executive pn\nlznge and even Jf' De'rta.m
testimony or documents would fall within that privil
Bannon would not be immune from compelled testimony ore L'he
SBelect Committee.

The law iz clear that even senior White House aides who advise
the President on official government business are not immune from
compelled congressional process 5 To the extent there has been a

4 See also Comamitter on the Jmi[anrrn H’L‘Guhn 415 f'Su'p'dellu 214 (DLOUC. 2019) (und
mhnqumhum]'n:mmﬂn us plain us possiblo, 1t 13 cloar to this Court for the
hmbnmummnmmmmmn

irm ng“"m \m% mﬁ"\mmmﬁ.ﬁm‘:&.}ﬁfﬁ” i

%
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formal invocation of executive privilege by the Office of the Presi-
dent, and in the unlikely event that testimony by Mr. Bannon re-
lates to information covered by that privilege, Mr. Bannon was
nonetheless required to appear before the Select Committee to pro-
vide testimony and invoke executive privilege where appropriate. If
there are responsive documents that Mr. Bannon claims include
privileged information, he was required to provide the Select Com-
mittee with a privilege log that “identifies and describes the mate-
rial in a manner ‘sufficient to enable resolution of any privilege
claims.""5% Mr. Bannon did neither. He should be held in contempt.

D. Precedent supporiz the Select Committee’s position fo proceed
with holding Mr. Bannon in confempt

An individual who fails or refuses to comply with a House sub-
poena may be cited for contempt of Congress®® Pursuant to 2
U.S.C. § 192, the willful refusal to comply with a congressional sub-
poena is punishable by a fine of up to $100,000 and imprisonment
for up to 1 year.5” A committee may vote to seek a contempt cita-
tion against a recalcitrant witness. This action is then reported to
the House. If a resolution to that end is adopted by the House, the
matter is referred to a U.S. Attorney, who has a duty to refer the
matter to a grand jury for an indictment.58

In his October &th letter to Mr. Bannon's counsel, the Chairman
of the Select Committee advised Mr. Bannon that his claims of ex-
ecutive privilege were not well-founded and did not absolve him of
his obligation to produce documents and testify in deposition. The
Chairman made clear that the Select Committee expected Mr.
Bannon to appear for his scheduled deposition on October 14th and
produce the requested documents at that time. The Chairman
warned Mr. Bannon that his continued non-compliance would put
him in jeopardy of a vote to refer him to the House to consider a
criminal contempt referral. Mr. Bannon’s failure to appear for dep-
osition or produce responsive documents in the face of this clear ad-
visement and warning by the Chairman constitutes a willful failure
to comply with the subpoena.

SELECT COMMITTEE CONSIDERATION

SELECT COMMITTEE VOTES

Clause 3b} of rule XIII requires the Select Committee to list the
re?nrd.fﬂ votes during consideration of this Report:

mm&hudmdum!mmnﬁwm&nbmmwmupmmeww
lagal.
dGﬂ(“t}Z{mu Holder, M'HL_!DL!LLEDQWM‘?
cD.DC Am.ﬂn.znuu 2d ot 1
.‘? mmsrmn'mus lmsuusnsr]srn-

"'ﬁliﬂnd . D‘mlni
pmau ‘misdomanner.
f Congross = ]‘Eﬂﬂﬁd In 3
s“ :I?J!smézund’ﬁm BLOM! to $100,000. gmu!c § 3671 his}
2
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SELECT COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c¥1) of rule XIII, the Select Com-
mittee advises that the oversight findings and recommendations of
the Select Committee are incorporated in the descriptive portions
of this Report.

CONCRESSIONAL BUDCET OFFICE ESTIMATE

The Select Committee finds the requirements uf clause 3(ci2) of
rule XIII and section 308(a) of the Congressional Budget Act of
15974, and the requirements of clause 3(c}i3} of rule XIIT and section
402 of the Congressional Budget Act of 1974, to be inapplicable to
this Report. Accordingly, the Select Committee did not est cvr
receive a cost estimate from the Congressional Budget ﬂ‘l
makes no findi as!.ol.heb impacts of this Re rtm'
costs incurred !;g:arry out the R“:gem o i

STATEMENT OF GENERAL PERFPORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(ck4) of rule XIII, the objective of this Re-
port is to enforce the Select Committee’s authority to investigate
the facts, circumstances, and causes of the January 6th attack and
issues rejahrlg to the peaneﬁﬂ transfer of power, in order to iden-
tify and evaluate problems and to recommend corrective laws, poli-
cies, procedures, rules, or regulations; and to enforce the Select
Committee’s subpoena authority found in section 5ic¥4) of House
Resolution 503.
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APPENDIX

The official transeript that memorialized Mr. Bannon's failure to
appear at his deposition as ordered by subpoena, along with exhib-
its included in that record, is as follows:

EBELECT COMMITTEE TO INVEETIGATE THE JANUARY 8TH ATTACK ON
THE US. CAPITOL, US. HOUSE OF REPRESENTATIVES, WASH-
INGTON, DC

DEFPOSITION OF: STEPHEN K. BANNON (NO-SHOW)

THURSDAY. OCTOBER 14, 2021

WASHINGTON. DC

The deposition in the above matter wos held in * * * * commencing at 1040
am.

PRESENT: Representative SCHIFY.

APPEARANCES:

FOR THE SELECT COMMITTEE TO INVESTIGATE THE JANUARY &TH
ATTACK ON THE US. CAPITOL:

sass saaa

1li, Benior Investigative Counsel
s

\ir TUNOL].I Bo we are on the record. Tod.nvuOmaberl-\ 2021. The time in

Wm wened in * * * * for the depositio [SrzflwnKannm

be unudumr] by the House Select Committee to Invuhgn: the Jonuary Gth Attack
on the United e e

My name is Sean Tomnclli. I am the designated Select Committee staff counsel for

eding. And Td sk everyone else to please go amand the room and intro-

this
duce themselves.
saam aans

ssssasns
srssanns
. Taass
saas

ur TONOL.LI For the ecord, i is 1001 o ond Wr. Hagnon is ot preseat
his is the House notary

b i L e e B Pl
On Beptember 23, 2021, Chairman Bexee Tao: n subpoena to Mr.
s b g o M e s bl e s s

m-du_y, Oietober 14, Ml ot 10:00 am.
e sul n is in connection with the Select Committee’s investigation into the
nets, circumstances, and couses of the January Gth and issues relating to
uu peaceful transfer of wer, i order fo identily snd evaluste lessons lsamed and
to recommend to the and its relevant committees corrective laws, policies,
progedures, rules. wrr:gu]nnnuu
Thin inquiry includes cxamination of how various individuals, to include Mr.
Bannon, and entities nlmuud their activities leading up to lhe emm af January
6, 2021 Mr. Bannon has not produced any documents toduy to testify.
i P e b e
poena to Mr. Bunnon, induded with which are the materials that necompanied the
u]:]nerm.. numely, o letter from the chuirman, a dorument scheduled with accam-
production instructions, and nl:npvnd'l)vzd!pﬂnhnnmlu




30

SUBPOENA

BY AUTRORIY OF THE HOUSE 08 REFRESENTATIVES OF THE
WCONGIESS OF THE UNITED S TATES OF AMERICA

Sceph oo K. Fson,
5 o B Cosls T, Twron, Huber i Cimon, 147

¥ oud 05 bty coceszaaded 19 b iad aapea bl the
il ot e b v v 40 Al it Ul ke gl

T Che Tl 17 Mupeoseenialins o Ohe 11med b o B plce, dia, 5Pl (0w e vad B

© o prodece the diings S — .
i i ] pork e el b ] TS o kO,

Place nf poodiction:|

[ Tene: 0000w

B owan p— p———
e ot n
L e———————————————
s Duirker 14,3001 P—

0 o iy ad 2 besiag said

iy ngy ibarkol st T rvamisar o Ona Ll St arvhads Sorvion

s v el s pelar.

ik ey b aed the il ol e Bl of Repriscabifives of e Ui S, a1

w23 sayur Sapfen o mif

tha ciny o Wi pra, 11

[Er—r—i: Te—yT—r—

ek



31

TROOK 0F SERVICE

Sulpocrs for Sapbean K. Tunron
& ket Crasate, Fag., Duadar, rebeber o

B Akacs

Servad by i




32

Bur Hapdrih Shoaresemiy Gangrees
vk Comuiiee e Bupesngate he Juasacy 05y Adtack o Ly Heited Smen Eayettal

Seperber 13,2021

M, Soaghn K. Dases
i Mr, Reben 1 Crsella

D iy, Baamon

Furpu 0 e Ut Hes sot A i o Resodion 517 i (¢ ndes of e Fousc of
e vl Artacks o the nsed Saams Capin]
Torh o the

5
oanuming shoisle b Oaober T, 3021 and wogpesr 61 & depouiiea pa Ouisber |4 2011,

The Seleet Commitics -

[ i g
rocoramn et omes 4 ittt CoqmmR v cormasaive L. ot s, ol es T, T

Tk tnap

b e of ey £, 121

e s o e 1 o the evomt i Ube it
B e ibarilied b present o e Wi

o Lo .
6 Veum i 2028, o

oo mwary 6, 2621, For cammplc. umi
Hoel on Moy 5, 2L, duting an ofTo b prosaads Merbers
1

L ] T [ * Wi, ot oo
cpuoter] i s, a0 Farwaary 2, TO021, 0 {11 el s g mg o bomsk | oo iamoimo. ™ AccondiTagy, the
Bt Comarriter socks btk documenis and prar depasiti i

retorm Euxt ar itbin tha wops of e Solect Convm

Acapyal hoct €

1331800 1s

armange i the pedurion of docomenis

T e
e

o i, 8 Drm i, e Ty A sk PEomer Al of el e TR . 18
- 1 o i il e Elnl

b b
) e i orif e derr e i



33

20
M.tz K. B
Poga 2
ETEPLLE

I e with e st ached D i,y g Ko s, 1 sy o o
proalece

i pqnd—mdhphn
[ETEN A —r

s, contact o, eabrskar enties, e J_gcaqw.a.a.bqu-mm.u.mh.q
herns. I o cole mange b it beioer, the applicalle duics we e the dtee pariod April 1, 2600 prownd.:
1. The Jamaary , 2000, ouly ors the-meall e Copitel greends i Washingsas, 0.C., in agspart af Freviders.
Thornakd 7. Trarmp sd aposilon t comificarian of the results af the J60 presideedl inchestng
W o o

placni g s, T il sovich, 68 vl

e o g e @ gaing o plen g for 4 My 6, 001, sk,

Trag's pardpathon in the Tmnasy €, 3021, sl inchoding onzy conmtmssicntions with

Prosidnt Tromgeoce aky pakl o upsaid akoocy. adviso, side, o isdshn 1o Prosident Toarep eelating e the
s ot av sk of Preskdon TR meersded o schas 1emaarcs 1 e tiend ing dhe detaery
91, nly.

x tmnd—m’uu-nsulhmpdwmwmwmh
oo demaary, 3031, Prosbioat Dot
1 Tramp, detmien.

4 ;. Juting e the imanei dheidus]
mm.u-auum.n_-wmnf hmumv&ml&uuwk
3801, il

5. “Thoe “Wir Runem’ pralessd,* ivaslr a3 11 vy rre yon comranicated fongh i stwcmesks referiag o

famunry 6, 2901, mally, inceting

e arpuization.
4. The arpasination o grapy _.amhwmm mm..l._,-n&mu.,smu ray,
g™ sty 1 amy
Lt — mlmu\.m sporsonisiy, udwrwlmh ke Junamry 6,
2021, ey,

“FeniT s, [aipest, A0S, a0l actticn o & moectin of the Willas] Ilndmhlm 5,200,
.mm!m pase, slerents, oo acthilies of wliers (¢ alleadasee, vel el 1o ad et

[ e )--vdm hadkrg bat
ullmmmmmmmmrm e,
E3 Biorveenbos 3 asd Jussery 20, 2001,
e ar duley o i
. Anpu g usjectives,
o, o Tl 0 2 iy .20, TRy, nChMLg e o i d o s Epdazn, Ko yug

Poted, s Eer Colvrs Wtk



M dbephen K. Bantn
Page s

34

21

1, e i pinam,
the 2920 Poesd dsm il eletion resis of deley, inlluenee, of impade (b sl mued, iselading bat nst
wp Fuel and E k.

1.8 g, o - the ot
e bk o S0 a1 B Sl 08 T ury 6.

3. Tha sk of e Vins 15
ealbogn

" Froabdeat e Reputiian,
Patiocal Cemuritiee, or npilapas, s
abousany af s Rreguing myics

i By, Gt Kiogpers, Thooe
Percagiedy, st Ades Jofes,

1 Sous Pary say ofibe
Coregning k.

i Jein Fastrn Jomea Pawel

"
Aoy al e Fregng topice.



35

DOCUMENT

I commaiing mids this reguess, produce al peipersive Gossrent, ropandiess of
i sl s o -

et yeusare
aht s, .

Regucsicd documcels, ad all docamcab sssceably ‘sdaled 1o the naqueisd
Acxumcets, abenid s b dostrayed, alieed, norrred, inssred, e o
i Tumuary £y A uce oy

e Uit Sinden Capiol |"Cormmsiiee|.
orpunization, o

rare b
[y ———

Tho . . §
choitrenie Freanc., presmnand proboctal D, ey wick, thunh defes, or

o the:

Crenarstics. Thats ncatas, b

Tilimvig el

prosbictioes, fihd s and e aoor in o o (ies s el

Tilemtmng Melds of eiadita pesific to ook desarmest, aad 1o
e ctions sheaakd bl o s oo et

LG, ENTIOE, TEXT, HEGATTACH, EXDATTACH,
PAGECTAINT, CUSTOLIAN, RECORDITYFE, DWTE, TIME,
RENTOATE, SERTTIME, BRIOATE, BEGINTIME, EROTATE,
ERITIMIL AUTHCR, FREM, O, TO, BOC, SURINCT, TITLE,
FILENAME, FILEEXT, FILESIZE, DATECREATHD, TIMECHEATED,
OATELASTRO, TIMELAS TR0, [h TMSEIT, INTMACHEATER,
BATIVIILINE, BNTPRLTATH, FXCRPTHIN, REGATTAC



36

D g a inds
hard cine, mamary
-4 Ilmb v, mh bm_uhn« s prostucer] sach shold conai an

Diccusmints prodcod in remeazme b this e chall e prockiced isgeibes wify
b 4F B kol o, b Wl e wih Wil e e
B Titd] bt el

1 o utber
coplas af haw i infieetios.

The oy o e ot o iggicn sl o b b
weikbarklamy infieres

o vdenyes with 5 U5, S33(d, the Frewdora of bnformuation Act (44
i any Atskmy svions o POLA el mat b i o ilibbdieg ary
isformaataan,

Pt 0 5 LS. § S520{RA e Pivuscy ot shal] i b i e
thimbiiny iz araedice.

i Iy

soompliance shall b mada o exsat esscble by thal due. A iplisalion 3T

ki, i el 5 okl e as o when foll peoduction swill be saished

hnkn\:lh o focuenent i witdickl on sy bain, privvide 2 lay oo teining e
nition pavcoraing uy mach dossmat fabthe remon i b Sy

b, ircludang, (T applistle, the peveilegs mserted; (3] st fpe of docatieoet]

(61w poacral sebject e, (4] tho dae, satur, nddresses, end any plher

s b e e withhakbng,

¥ sy oy #v¢ la Ui oot e, bt v s

pssecnsion, ummmol.mr,u.(humwm—uxqm

lnmmnlmmmum.wm.numwll.lﬂml!nmm
T lacaticn, insl contast

afth

[rp——y
I dae or arber i v rn—




37

s I, bt

wrbihe

eqe, jn

This request i ontivaring ie raure anad spplicn io may mowdy-discoversd
m’m::u sy reond, shoesenen, eompbstian of dsta, or nfamson s

prducsd ineredstcly upoe suncszent bocation or dseavery.

ipsntiil

L e by you of
i iraisied, satis that. (1) 1 délipend woarch bma been soeaplea of ol
ocrimerrt Iy possesaion, cusinty, or el that asesably soud sauisi
responste: documents; and
2 i b

[y Ee———
Lislinltisns

The b “dosoenenr™ s oy Wi, regerdil. e graplsc mwer sl nd:
miatscever, el of claradication bevel how rezorded, or do

cnpschl oy,
Inehading et 0t liiied ts, the fellowiing: merroriada, sepers, deperd

3 P,
b, ks, irsiraciions, fromnl reperis, data. working papers, mearla, soics.
st e, s, e e, gyl paTpleyy
priemider —

corirucis,cobles, actatians of a1y g of comversaion. tlephvo call, msting ¢
oher mlesaoffice or inimeMos semm rnicatien, bulietis, prnisd matlsy, compakr
b, P ey,
imaices, Exairipts, diaie, sealyes, reraras, saartarisr, wimess, ik, ad o,
i, et . o ey, o, rmprdcec. o relaacr,

v ersions,
wlbr o, MediSoadices, ey s, changas, ard s i of 1sy of the

kA, of iberwne. My (T, beasl g 18 0talias 50a g af e criginl

B Jris——
Aeparia chxsamert: i the TRening of this lem



38

The term “orermericasce” s cack Tara o pcam of daclera o
cachasgs of isfieration, ipedios of mons stlizal wheiser onl, dednoes,
Iy EocEmonEce pthareeiss, a0 whothod (8 a maaing, by tabiphaw, Thssimie,
mail, seases, sk sl el
Pusmngs, | et resuig, WMo SIS mutg, rasssnge apgbaten, tbroogh s e
recvin w ekes e or ez, o

andor ar
g witin the soape of Ik i

=l g

Thee o “ichocing” shal o v g

e

The e “Camppany” mecms 1 mcaae kopal sty a well s sy i, s,
e, szt ges, conparations, ikl bobiliy congpanics, s,
Fabsklarkon, aMTliks, dxkioes. dop oind s,

ipe, myndicaton, = oeher logal,

which lhe

[t h—
T b iy

wehvn vl i 8 st o infivishasds, meos
imbateaion. (1] the incivnhan s conspici:

- -
e r——r—

Thee: b “velabed b aor “vefiention g v relaling: " with respee | Lo ey gives

et s anyibing et corndi e, comlasm, exbuodicr, reflecis, Meaiien
siaion, scfessin, damks wikk, or bopertises: o fui nubjack in a3y mner
whatsr,

“The IS Epiinpcr” Testls TN Pasl i Preseal agil Boamoswed mgiiyis,
s, coramctar, ctail
ol i mie [
amplagee, (8 car, AT T A by, POTIARRL ST es, e sbinal
emphagee, subonirer,

eniea ider o

Tia mm tdiw sl meare ) sl pers e are] il g o il
siing s el




39

||4

COMGRESSIIMAL HEDMLS— ROUSE

J.-..wum

s 0 Em
m_ il
—ﬂ _m”:. m:“mw xmuww"mm__
T.n, :_ _mm i :_
b i g ___mmmm
m._a_“ .u_“n_._“ 1 em" _,.___s
__mm___m o il mm_a__m
M _“_ :___“ﬂ __mm” m
_.m“_m_ w“_ w,. mm? sl ___%uﬂ
w.:m__ -_ HEEHLUIET RS
.mw =4 .._ ‘w m_
G 1
%u :m

_r
w.m_ _ wm ,
bl

i

z _w.m
& z T

i

‘N

u

_,_% _..
_; m

i
”m_ m“

M

mw;

ﬂ__ E

M__ i

_.__mq_.h.ma___. :_ [}

m wm.
i

il

it
ri
_

[E

& it
—_m Mmu_ _.._ _

——_

.-» ?

i
m

.u_“maﬂ

.-.
i

il
mm“mm r.um

-h wmmwm M
] ¥
i m i
m_m _rm
il

_Mw i

i

i
__M

u_*

M

,M
iji
m_ m.w i
._m_ m

liih

4
il

{

i



40

a7

Mr. TONOLLL | will mark as exhibit 2 und enter into the record an email ex-
chunge between * * ** and Robert Castello, Mr. Bannon's attorney.
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Mz, TONOLLL On Septermber 23, 2021, * * * crailed M. Cstello the subpocs
;- Planins s Ehet smscmcy materials nclwled o ohibit 1 and eked
wimthor M. Camtella s auice tar] ' Rt mevwicr of thi ilipeens aa My:

Bannon's behalf.
Mr. Costello replied to * * * * an Sej 24, 2021, that he was suthorized to
nepept service of the lubpncnn on Mr. 's behalf.

Tl mark i exhibils and cnter inta the reeord o letter Mr. Costello sent to

*# % o Octaber 7
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Mr. mT‘C:!):]]ELLI In sum_ und substance, the letter .lmdn-:];; Hr.ndﬂaunknn is, “Te-
o s tamaony
B T e Tl Py T T et
6, 2021, that President executive to the fallest extent
pemlucdh Inw,” and non not domm:nunrluh-
meny, “concerning privileged mlan, in response to Sdect Committee’s sub-

Iwﬂlmukunh‘bn-imdmt:rmuurmdn]nknhr.CLummeP—
50N sent to Mr. Costello in response on October 8,




47

s Hnined Bavenirenth e
@ehet Comniiner 13 Rancatigass th Brewsey S1h Semacs an by Vekted

Detrber 8, M21

Do Mr. o,

Harman, % “lagaily

Twets m wesparns to your Osiober 7, 2801 lyser which st that oy abern, Soepen
il 1 1 “Sabpram’y

I #h S

Capri fibe “Seleet Conmiiee L
i e

priviegad rebsmasion, Despiks ble iniied ontrcion, Yoo KU akios £ Dapprapeists
pestinn s M ¥ i jan o toitamoey s
by the Sefext Commmines. Mureorer, Mr. Tnisig's smcd “uriction 1 s thou enecstas
privizger” o ey og [y —
s s o phy i the SELHALA,

Yl ] Hamen's
bekalf on Septembar 24, 021 The Subpaces saquinad that, hy Gciober7, 302 21 |30 as.,
" e g 1 the maers
Ovecioed s
the w0 the Salect O

e Seleet Cormice st ferth e
busks foe 1 U

Beruman s deposition ey are of crilicsl imporanss 1o e e boing mcstsgad by de
Seect Commitze.

Vo letis ik fhalte: wobe b for defanes ul the Subpeers n Ve Tramg's
“diesetien’ 1 Aaitine 80 *hietir [Mr. Tramp's] ion aF emputrss
prvics ™ Tl poition kas 0 e in 1w, ] your leRer does i Eieary sixtie, cise liw,
or vherlegl precedest for suppan.

Fleat, virtually oll ha ik i saoughi by the

e Esibjecs:

by exvwnsine pulisge. Yaa have




48

a5
M. Bobert 1, Cistidbs
Page2
“ g [ v—
el sl i requasdhy hir.
Trurg, have bees i vt
M. B He Clorwes 08 Geright

e G Y Rt v, Flalaer, 2004 WAL mmos ¥l I}C.)Jlﬂ]mmmmmn
o delibraive process privikEs on 6 dooamens aher & MKals dane iadl Dotieg il e
[ e .
cond, he Sclodt wiicn, pry
privig from Ba Mr Trimp. Fvon asreming S, as & Fimee Presierr, B, Toasip is
Pz 10 Toemsally ik eneeative peivilege, e has ran a0 AL mecat, Mr. Tracep b
whmwmhrmmh‘m Slact Commiten i ot

ﬁvm.m_m.nr-ummw.
TR,y b s M T_bm‘pmnup-d-u'uu:ﬁh
el wr b npanes
[
wwlw-mdbrﬁrmnhdmmw hiit bews st umnml.n:um
saggest that M.

IMNIm WWIII"L‘I - T

regeetel i v Fiimper ol 457 LS 8106 {1 2, Gt e e uliciory

m Jsm s:mu::l we{n e mnmmmlmm'.ma
Sters cand slar a1 #v4m 1

m.mrmmmwm i pongrssiomal sibpocas “Based solely on thei

oty (e Pt o ) e flaf, 457118 3400 e i ke

Ity 16 st

T

Ptz citizens, s s bl Ruoron, wh ocesmi oot with the F
ulficial, morv-grrecrerscreal, oe corapiprs-refsied matiors.
ppored e i by M T, M |
gy, pheasa prestics

ilq-um decurmeni aad resards idsatiled i 150 a.nwu aulu hlr Harcan srk
Subpo ineTLCtins, b
ket Sk Comaw 4 rilogs 1o 10 mmammumuu
manor ‘sulficient 10 enahbe reselation of my prislleps chine. ™ fwoe Canen an ey, 2304
2 fiuoting Adfers, 555 . Sopp. 2d a2 107). Sech a privikege log whoubd, at &
the . ekt the gawral sibivct
s the specafic basis g &




49

36
e, Rt 1, Comelln
Faged
Finally, the St £ e, Barmn” e
3 a Fly 12 question by the Salest
Commiicr you halieve i
e, M- I he deposiian neeond fer the Seket

Committee's considhenuton snd possible judicid mdo.
Itheme e advined it the Salkece Commrinies will viow Mr, Baned's Dl 1o sespond o
e Subpna a: iAo complinnee wilh e Subpoeas. Hi willal man-comp b it the
& i Cangress
ni

crdres in2 LS. 4 1921 a el

enforce: i ik pacity,

Sincmely,

Bl PR

Bk G, Thampson
Chaima



50

a

 Me. TONOLLL And Tl take & brief pause ta recognize that Me. Scrnsy huss juined

Tummglnr_kw the letter that Chairman THOMPSON sent on Oetober Sth, in sum
nnd substance, the respanse states that Mr. Costello’s, "letter relies on an apparent

instruction from former President Danald Tnlmp that appears limited to
thal 1lp1k this limited instruc
i, your letier takes the napprapriste pasdtion that, Mr. Hannon will mot cmply
with any request for information or testimony m:ﬁr. by the Select Committes.
Moreover, Mr. Trump's stated ‘muuunu to ansert se executive privileges’ that
may cr may not belong to him does not provide a legal basis for Mr. Bunnor's re-

Find 1 el ik O, eabmcan ®

The Igugr nmn the Selenasﬁmmu&e .F:]' ‘T::u that Mr. Bannon weald ap-
pear todny for the depositio respond Belect Commitiee’s questions
nnd to -m.:lnrrlmmnnlmy wpnmuu].urwemau- for the Select Com-
mittee's conssderntion and possibl ndlunl review.

The letter concludes a that the Select Committes will \rxn Mr
Bannaon's failure to o, poena us, “willful nnunnmplm
faree the Selers Commitiee o cansider invoking the conte Cﬁu
dures euml:d to United States Code, sections 162 md 194, w]nr_h d result in
n referral from IhﬂnmhﬂuDepnrmmlanmﬁwm charges as well

ne the possiblity of a vl action against Mr. Baznon perscnally to <aforoe the sub-

Iwﬂlmu&uaﬁnuledu’bﬂl.ah‘bulﬁ nnd enter ints the record o reply letter
that Mr. Costello sent to Chairmnn TaoMpsow, the evening of October 13, 2021,
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DAVIDOFF HUTCHE!

Ociober 13, 2021

Hon. Bannie G Thampeon
Enaiman
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Mr. TONOLLL In sum and substance, the letter reiterates that Mr. Bannon is
ahiding by Peesident Toump's invocation ‘af executive privilege and direction to Mr.
R e documents or testify.

In ...w Mr. Bannan's positian, the letter cites several judicial opinians an
:m:um-: pri Iﬂ-_ mchdmg 2018 decision of the United Staies District Court in

Iu snﬂmu].ur the 1eugr cites the -enu_mx ourt's apinion: “The

and his dmcg (o gi ; part i
r.n mrnk: |}| rivilege on the President’s behalf when, in the course of his testi-
e e estion bt would,reqire disclostie of that information”
ku :r Mr. Bannon, is not here today to nssert executive privil
nnn—by-qunnnn basis. He chose instead n nnr, o at all, just n:!fm dmu nat
te produce uny documents st all w:wpnhg;‘uupnmive couments that he is

based 3
wﬂlm.lwﬂlmkfwdnmmdﬂutibk!ﬁ:mu and Mr. Bannon still
has not appenred or “mmubyn;um to the Select Commitise that he will appenr
Ky

y, the record is now cloaed as of 10:06 n.m.
[W'Jmpm st 10:06 am., the deposition was conchuded ]
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AMENDMENT IN THE NATURE OF A SUBSTITUTE

AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO THE COMMITTEE REPORT ON THE RESO-
LUTION RECOMMENDING THAT THE HOUSE OF
REPRESENTATIVES FIND STEPHEN K.
BANNON IN CONTEMPT OF CONGRESS FOR
REFUSAL TO COMPLY WITH A SUBPOENA
DULY ISSUED BY THE SELECT COMMITTEE TO
INVESTIGATE THE JANUARY 6TH ATTACK ON
THE UNITED STATES CAPITOL

OFFERED BY MR. THOMPSON OF MISSISSIPPI

Beginning on page 1, strike “The Select Committee
to Investigate the January 6th Attack on the United
States Capitol, having considered” and all that follows

through the end of the report, and insert the following:
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The Select Committee to Investigate the January 6th Attack on
the United States Capitol, having considered this Report, reports
favorably thereon and recommends that the Report be approved.

The form of the Resolution that the Select Committee to Inves-
tigate the January 6th Attack on the United States Capitol would
recommend to the House of Representatives for citing Stephen K.
Bannon for contempt of Congress pursuant to this Report is as fol-

lows:
Resolved, That Stephen K. Bannon shall be found to be in con-
tempt of Congress for failure to comply with a congressional sub-

poena.
Resolved, That uant to 2 U.S.C. §§ 192 and 194, the Speaker
of the House of Hepresentatives shall certify the repurt of Se-
lect Committee to Investigate the January 6th Attack on the
United States Capitol, detailing the refusal of Stephen K. Bannon
to produce documents or EEF?:H for a deposition before the Select
Committee to Investigate January 6th Attack on the United
States Capitol as directed by subpoena, to the United States Attor-
ney for the District of Culumha., to the end that Mr. Bannon be
inst in the manner and form provided by law.

Re.sdued at the Speaker of the House shall otherwise take all

appmpnabe action to enforce the subpoena.

CONTENTS

d S
E:z;:::d an“??.fﬂm Committee's

Se]m Cnmmm.c \'mu 3
Select Commities Oversight Findings ..
C.B.0. Estimnte

:
]

PURPOSE AND SUMMARY

On January 6, 2021, a violent mob breached the security perim-
etor of the United States Capitol, assaulted and injured scores of
police officers, engaged in hand-to-hand viclence with those officers
over an extended period, and invaded and occupied the Capitol
building, all in an effort to halt the lawful counting of electoral
votes and reverse the results of the 2020 election. In the words of
many of those who participated in the violence, the attack was a
direct resp to false lzrg then-Presid Donald J.
Trump—beginning on election night and continuing through
January 6, 2021—that the 2020 election had been stolen by cor-
rupted voting machines, widespread fraud, and otherwise.

In respomse, the House adopted House' R,Esoluhon 503 on June
30, 2021, blishing the Select C. i the Jan-
uary 6th Attack on the United States Csplbnl [he‘re'l.naﬁ:er referred
to as the “Select Gomm\ltae )

The Select C. i e facts,
and causes of the anuarj Gth ah.ack a.m:l i=sues re].atmg to the
geaneful transfer of power, in order to identify how the events of

anuary Gth were plannEd., what actions and statements motivated
and contributed to the attsck on the Capitol, how the violent riot
that day was coordinated with a political and publlc relations strat-
egy to reverse the election outcome, and why Capitol security was
insufficient to address what occurred. The Select Committee will
evaluate all facets of these issues, create a public record of what
occurred, and recommend to the House, and its relevant commit-
tees, corrective laws, policies, pr\:u:eduma, rules, or regulations.
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Apcording to many published reports, and his own public state-
ments, Stephen K. Bannon had specific knowledge about the events
planned for January 6th before they occurred. He said on his Janu-
ary 5th padeasts, for example:

t's not guing to hoppen like you think it's going to happen. 0K, it's going to
Lqmu extraordinarily different. All | can say is, strap in. I ]You made this
hoppen and tomarrow it's game day. Sulnpm t's get rem

A1 bell in i to break loase tomoeraw. [. - 1 So man peopl:luﬂ.'Mul.i.[
!l’umnmnfuunu i g A A i
tary #

Mr. Bannon appears to have had multiple roles relevant to this
investigation, including his role in constructing and participating
in the “stop the steal” public relations effort that motivated the at-
tack, his efforts to plan political and other activity in advance of
January 6th, and his participation in the events of that day from
a “war room” organized at the Willard InterContinental Wash-
ington D.C. Hotel (the “Willard Hotel”). Although he was a private
citizen not employed by the White House at the time, he reportedly
spoke with Mr. Trump directly regarding the plans for January 6th
on at least one occasion. In short, Mr. Bannon appears to
played a multi-faceted role in the events of January 6th, and the
American people are entitled to hear his first-hand testimony re-
gard.mg hi= actions. The Select Committee expects that such testi-

ony will be directly relevant to its report and recommendations
for legislative and uﬂy'mr action.

On September 23, 2021, Chalm:l.a.\:l BenniE G. THOMPSON signed
a for d nts and 1y and tr itted it along
with a cover letter and schedule to counsel for Mr. Bannon, who
accepted service on Mr. Bannon's behalf on September 24, 30213
The aubpoena uired that Mr. Bannon produce responsive docu-
ments not later October 7, 2021, and that Mr. Bannon appear
for a deposition on October 14, 2021. Bubsequent communications
between counsel for Mr. Bannon and Chairman THOMPSON, how-
ever, failed to reach an)' au:culnm.o:lahon for Mr. Bannon's ap'pear—
ance for Indeed, counsel for
Mr. Bannon on Orbober T, 2021, flatly stated that Mr. Bannon
would not produce any documents or appear at the scheduled depo-
sition, as ordered by the lawful subpoena. Although Mr. Bannon's
counsel referenced vague claims of executive privilege purportedly
relayed by the former President, no such claims have been pre-
sented the former President to the Select Committee And al-
though Select Committee is confident that such claims could
not bar any of its requests, there is no conceivable executive privi-
lege claim that could bar all of the Select Committee’s requests or
Jjustify Mr. Bannon's flat refusal to appear for the required deposi-
tion. The Chairman’s October 8, 2021, response addressed the lg
arguments raised by Mr. Bannon's counsel and made clear that
Select Committee expected—as the law demands—that Mr. Bannon
appear before the Select Committes at his depesition and raise any
privilege or other concerns regarding specific questions on the
record of that proceeding.®

The contempt of Congress statute, 2 U.S.C. § 192, makes clear
that a witness summoned before CnngTEsa must appear or be
_d.eamad._n'uu]ty of a misdemeanor” pumshshle by a fine of up to
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£100,000 and im nment for up to 1 year® Further, the Su-
preme Court in United States v. Bryan (1950) emphas].zed that the
subpoena power iz a “public duty, which every person within the
jurisdiction of the Government is bound to perform when properly
summoned.”” The Supreme Court recently reinforced this clear ob-
ligation by stating that “[wlhen Congress seeks information needed
for intellipent legislative action, it unquestionably remains the duty
of all citizens to cooperats.”™®

Mr. Bannon did not produce documents by the subpoena's Octo-
ber 7, 2021, deadline nor did he appear for a deposition scheduled
for October 14, 2021, as ordered by the sul na and in contraven-
tion of the clear instructions by the Select Committee Chairman on
October 8, 2021, to appear at the deposition and raise any privil
concerns in response to specific questions on the record. ﬁﬁf
Bannon's refusal to comply with the Select Committee’s subpoena
in any way sents v\nl{ﬁﬂ default under the law and warrants
contempt of Congress and referral to the United States Attorney
for the District of Columbia for prosecution as prescribed by law.
‘The demial of the information sought by the subpoena impairs
Congress's central powers under the United States Constitution.

BACKGROUND ON THE SELECT COMMITTEE'S INVESTIGATION

House Resolution 503 sets out the specific purposes of the Select
Committee, inclu:ling'

* to  inve and upon the facts, cir-
cumstances, and causes "ralatmg to the January 6, 2)0'21
domestic terrorist attack upon the United States Caplt.ol
Complex™;

# to investigate and report wupon the facts, cir-
l:u.matanoeﬁl and causes “relating to the interference with
the peaceful transfer of power”; and

. to tnvestlﬁale' and report the facts, cir-
cumstances, and causes relating to “the influencing factors
that fomented such an attack on American representative
dem while engaged in a constitutional process.”

The Supreme Court has long recognized Congress's u\.Erstght.
role. “The power of the Congress to mndul:t investigations is inher-
ent in the Feué'ls]atwe process."? Indeed, ss's ability to enforee
its investigatory power “is an Essentlal an appropriate auxiliary
to the legislative function."'? “Absent such a power, a legislative
body could not ‘wisely or effectively’ evaluate those conditions
‘which the legislation is intended to affect or change. ™11

The oversight powers of House and Senate committees are also
codified in legislation. For example, \‘312 Legislative Reorganization
Act of 1946 directed committess to “exercise continuous watchful-
ness” over the executive branch’s implementation of programs with-
in its jurisdictions,'® and the Legislative Reorganization Act of
1970 authorized committees to “review and study, on a continuing
basis, the application, administration, and execution” of laws.*3

Pursuant to House rule XI and House Resolution 503, the Select
Committee is authorized “to require, by subpoena or otherwise, the
attendance and testimony of such witnesses and the production of
books, records, correspondence, memoranda, papers, and docu-
ments as it conald.em necessary.” Further, Bectmn Sle4) of House

503 provides that the Chairman of LhE Select Com-
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mittee may “authorize and issue subpoenas pursuant to clause
2(m} of rule XI in the investigation and study” conducted pursuant
to the enumerated purposes and functions of the Select Committee.
The Select Committee’s authorizing resclution further states that
the Chairman “may order the taking of depositions, including pur-

t to subpoena, by a Member or counsel of the Select Com-

mittee, in the same manner as a standing wmmlltee pursuant, bD
section fiﬂJJ(lJ of House Resolution 8, One 1
Congress.

A. The Select Committee secks information from Mr. Bannon central
to its investigative purposes

Mr. Bannon's testimony and document production are critical to
the Select Committee’s investigation. Among other topies, the Se-
lect Committee seeks facts that explain why the events of January

Gth turned violent. Statements publicly made by Mr. Bannon on
January 5, 2021, sugpest that he had some foreknowledge about
extrems events that would cccur the next day. Mr. Bannon noted
on January 5th that the country was facing a “constitutional erisis”
and “that crisis is about to go up about five orders of magnitude
tomorrow.”4 He also stated that, “All hell is going to break loose
tomorrow. [. . .] It's not going to ha like you think it's goin
to happen. OK, it's guinggul‘u%n qu.lb]:p?x'h'au inarily d.tﬁ'erei‘;:“ lg
Congress, through the Select Committee, is entitled to discover
facts concerning the activities leading up to the violence on Janu-
ary 6th. Under House Resclution 503, the Select Committee is di-
rected to investigate those facts, which include “the influencing fac-
tors that fomented such an attack.” And after making public state-
ments on January 5th like those quoted above, Mr. Bannon is
obliged by law to comply with the reasonable requests of the Select
Committee through its subpoena. If any witness so close to the
events leading up to the January 6th attack could decline to pro-
vide information to the Select Committes, Congress would be se-
verely hamstrung in its ability to exercise its constitutional powers
with highly relevant, |nﬂ:vrm,ahon informing its choices. Information
in Mr. B n is tial to putting other witnesses'
testimony and prudumun_r. into appropriate context and to ensuring
the Select Committee can fully and expeditiously complete its work.

Mr. Bannon was the Chief Executive Officer of Mr. Trump's 2016
presidential campai and served as then-President Trump's chief
strategist, a Wha! ‘Sﬁauae position, for 8 months in 201716 Mr.
Trump fired Mr. Bannon in August 2017,'7 and Mr. Bannon did
not thereafter hold a position in the executive branch.

After Mr. Bannon left government service, he remained actively
involved in media and politics. In October 2019, Mr. Bannon began
a radic show and podeast focused on rallying supporters of Mr.
Trump in support of various causes and issues.'® According to one
report, before the election even occurred in 2020, Mr. Bannon m:
public efforts to explain “his belief that the Democrats are plotting
to steal the 2020 election.™® One account of conversations involv-
ing Mr. Bannon (and Mr. Trump) prior to January 6th describes
Mr. Bannon as encouraging Mr. Trump to “focus on January 6th”
a.nﬂ._am.cnlatmg a plan bo have millions of Americans consider Mr.
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Biden an illegitimate President.?® That same reporting suggests
that Mr. Bannon was in frequent contact with the White House in
late-December and esrnganuary and spoke directly with the
President several times.*! Mr. Bannon is reported to have urged
then-President Trump to pressure then-Vice President Michael R.
Pence to assist in overturning the results of the 2020 election.2?
Mr. Bannon was reponedg Enmuragng President Trump's sup-
rters to take dramatic action. rding to one report, imme-
iately after the November 3rd E]echuu Eir Bannon began pro-
moting false conspiracy L'launa that the el-echrm had been stolen
and referred to the election as “a mass fraud
The day before the January 6th attack on the Capitol, Mr.
Bannon predicted that “All hell is going to break loose tomorrow."*4
He told the listeners of his radie sﬁm
It's not to_huy like think it's going to hoppen. 0K, it's to
b e b ineely dHeront. Al Im..‘, 1.!.m;§l ]1’eu i
happen and tomarrow i's game day. So strap in. Let's get rea
He added:
S0 man; le snid, “Man, if | was in a revalution, [ would be in Washington ™
© mﬂ?;mm in history.28
And:

1t ull eonverging, and now we're on the point of stiack tomarrow

Public reporting also suggests that Mr. Bannon was among sev-
eral prominent supporters of efforts to undermine the election re-
sults who gathered at the Willard Hotel, two hlocks from the White
House, on the days surrounding the January 6th attack?® The
group ‘that assembled at the Wnﬁard HuteT is reported to have in-
cluded members of the Trump cam; 1an] team (including Ru-
dolph Giuliani and John Eastm I several prominent proponents
of false election fraud claims that had been romoted by Mr.
Trump {e.g., Russell Ramsland, Jr. and Boris E E?ItE')’DJ as well as

Roger Sl.cme who left the hotel with Oath KEe'per bcd)'guarﬂs and
campaign spukeaman Jason Miller.2* It has been re that the
participants in the meetings at the Willard Hotel ussed plans
to stop or delay the Janu Gth counting of the election results
and persuade Members of Congress to block the electoral count.®?

Mr. Bannon's statements the day before the January Gth
and his association with both the Trump inner eircle and cutside
groups involved in the “Stop the Steal™! events, make his testi-
mony about the Willard Hotel meetings essential to fully under-
standing and establishing responsibility for the events of January
Gth. In addition to the indications noted above regarding Mr.
Bannon's role in various activities leading up to January 6th, he
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also reportedly spoke directly to Mr. Trump on one or more occa-
sions regarding what could or should happen on January 6Gth =2

B. Mr. Bannon's refusal fo comply with the Select Committee's sub-
poena for testimony and documents

September 23, 2021, Chairman THOMPSON signed and trans-
a subpoena, cover letter, and schedule to Mr. Bannon order-
tl:e- roduction of both documents and testimony relevant to the
Se ect Committes's investigation into “important activities that led
to and informed the events at the Capitol on January 6, 2021
Chairman THoOMPSON's letter identified public reports :iescn'b'mg
Mr. Bannon's activities and past statements, documenting some of
the public information that gave the Select Committee reason to
believe Mr. Bannon possesses information about matters within the
amuf the Select Committee's inquiry.
specific documents requested are found in the schedule in
the Appendix, Exhibit 1, (pp. 4-5). The schedule included mth the
Eul:lpa-e’na addressed tuplca including but not limi
Bannon's role in planning and prumotmg the January 6, 2021 rsll)
and march in support of Mr P Mr. Trump's parhmpatlcm in
the rally and march; Mr. Bannon's podeast and its use for pro-
moting the rally and march; and Mr. Bannon's strategic commu-
nications with a host of individuals known to be involved with the
former President’s 2020 election campaign and subsequent efforts
to undermine or cast doubt on the results of that election.

The subpoena required Mr. Bannon to produce the requested doc-
uments to the Select Committes on October 7, 2021, at 10 am. and
required Mr. Bannon's presence for the taking of testimony on Oc-
tober 14, 2021, at 10 am.34 Mr. Bannon had designated Kobert J.
Costello as his attorney for the purposes of the Select Committee's
inquiry, and Mr. Costello accepted service of the subpoena on be-
half of Mr. Bannon on September 24, 202138

On October 7, 2021, at 10 a.m., at the designated loeation identi-
fied in the subpoena, Mr. Bannon failed to appear and produce doc-
uments. Instead, over T hours later, Mr. Costello sent a letter to
Chairman THOMPSON via email at 5:04 p.m. reinforcing Mr.
Bannon's refusal to comply.

Mr. Costello’s letter cited an October 6, 2021, letter from former
President Trump's counsel Justin Clark to Mr. Costello that pur-
portedly instructed Mr. Bannon to “invoks any immunities and
privileges he may have from compelled testimony,” “not produce
any documents concerning privileged material,” and “not provide
any testimony concerning privileged materiall.["* Mr. Costello's
letter then asserted that Mr. Bannon was “legally unable to com-
ply,” with the subpoena for “documents or testimony,” claiming to
rely on the instructions of Mr. Trump to not disclose privileged in-
formation.” The two-page letter contained only conclusory state-
ments, no legal anal)'sls and appmnmale] half of it purported to
quote ﬁ'ﬂm?tilae letter of October & , 2021, from the counsel to Mr.
Trump.

On October 8, 2021, Chairman THOMPSON responded to Mr.
Costello’s October 7, 2021, letter.2® He said that Mr. Trump had
not communicated an invocation of privilege either formally or in-
formally to the Select Committee. He further stated that, regard-
less, the information the Select Committee seeks from Mr. Bannon
concerns his actions as a private citizen and involves a range of
subjects not even conceivably reached by any executive pr'w'ilege a5~
sertion. Chairman THOMPSON also noted that—even assuming Mr.
Ba.uncm were correct that a privilege applied to his documents and

d Mr. Trump haﬂ formally invoked a privilege through
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the 1 tanding practice of co ion with the current Presi-
dent {wh]ch is not the case}l—Mr. Bannon does not enjoy anything
like the type of absolute immunity his attorney suggested would in-
sulate Mr. Bannon from an obligation to comply with the Select
Committee’s subpoena. Again, there is no conceivable legal claim to

E“’%ﬁ:ﬂ' such an assertion.

Chairman underscored that Mr. Bannon remained obligated
to produce documents and testimony about all non-privileged mate-
rial that was responsive to the subpoena, was expected to produce
a privilege log identifying any documents being withheld based on
any specific privilege claims, and that the Se Committes ex-
pected Mr. Bannon to appear at the deposition on October 14th and
state on the record any privilege concerns raised by specific ques-
tions. As made clear by the deposition rules provided to Mr.
Bannon by the Select Committee, under House deposition regula-
tion 3, Mr. Bannon may be ied at the d ition by a per-
sonal, nongovernmental counsel to advise him of his rights®%

The Chairman concluded by saying that Mr. Bannon was there-
fore not in compliance with the Chairman’s duly issued subpoena
for documents, and that the SBelect Committee would view refusal
to produce documents and refusal to appear at the October 14th
deposition as willful non-compliance with the subpoena. The Chair-
man warned that this willful non-compliance would put Mr.
Bannon in jeopardy of a vote to refer him to the House to consider
a criminal contempt referral to a U.S. Attorney pursuant to 2
U.S.C. §§ 192 and 19440

On October 13 2021, at a imately 12:35 p.m., Select Com-
mittee staff emailed Mr. Costello to discuss logistics for the deposi-
tion at which Mr. Bannon was compelled to appear on October 14,
2021, at 10 am. Approximately an hour later, Select Committes
staff and Mr. Costella ke on the telephone, during which Mr.
Costelln informed the Select Committee that Mr. Bannon would not
appear the next day, and that a letter to that effect was forth-
coming, Mr. Costello indicated that he was in contact with Mr.
Trumps attorney, and he had mformeﬂ Mr. Trump's attorney of
the Select Committee’s expl of the defici in Mr.
Bannon's and Mr. Trump’s justifications for Mr. Bannon’s defiance
of the subpoena.

Omn that call, Mr. Costello represented to the Select Committes
that he had asked Mr. Trump's counsel to identify, with specificity,
communications for which executive privilege would apply. Later
that day, Mr. Castells transmitted a response to Chairman THOMP-
80N's October 8, 2021, letter. In that letter, Mr. Costello reiterated
his position that Mr. Bannon's refusal to comply with the Select
Committee subpoena was based on the former President’s “execu-
tive and other pnvﬂegea "41 Mr. Cuﬂtello claimed that President
Trump’s counsel had “exercisled] his executive privilege” and “di-
rected Mr. Bannon not to produce documents or testify until the
issue of executive privilege is resolved.™z He ﬁ.lrﬂ'ler stated that
Mr. Bannon would refuse to produce any documents or appear for
testimony until after a court had ruled on, or former President
Trump and the Select Committee reached an agreement on, the
matter of executive privilege that the former President had never
actually communicated to the Select Committee. In defiance of the
clear instructions by the Select Committee to appear at the deposi-
tion and state any privilege concerns as they applied to specific
questions, Mr. Bannon refused to appear to make any objections in
person. F’urthe'r he refused to engage at all with the specifics of
the document dEm.a.uda including failing to provide a privilege log

any pnvﬂege claims regarding specific documents.
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On Octuhe'r 14 2021, at 10 a.m., Mr. Bannon failed to appear at
tion to pru\ﬂd.e i ¥ relevant to the Select
Comm\ltees inguiry in response to questions posed, as was re-
quired by the subpoens 43
At 2:06 pm. on October 15, 2021, Chairman THOMPSON sent a
letter to Mr. Costello noting ‘that Mr. Bannon had not even at-
tempted to provide the Select Committee any explanation for refus-
ing to comply with the Select Committese’s demand for documents
and testimony on a range of subjects that do not involve commu-
nications with the former President. The Chairman also reiterated
that Mr. Bannon does not enjoy absolute immunity from testifying
before the Select Committee. The Chairman reminded Mr. Costello
ﬂ:at. the Select Committee views Mr. Bannon’s conduct as willful
liance with the sut He notified Mr. Costello that,
aucou'd.lngl)' the Select Committee would meet on October 19, 2021,
to consider a criminal contempt referral for Mr. Bannon, and in-
v'il.ad Mr. Costello to submit any written materials he believed the
Sellan:t. Committee should consider in its deliberations on this refer-
ral
On chol:er 18, 2021, Mr. Costello wrote Chalrman Thompson re-
qu.estmg a “one-week a.d_]ournment of our response” to the Chair-
man’s October 15th letter, the need to “assess” litigation Mr.
Trump filed on October 13 2%1 concerning the Select Commit-
tee’s request for documents from the National Archives The
Chairman replied on October 19, 2021, that Mr. Trump's lawsuit
was immaterial to the Select Committee's subpoena to Mr. Bannon,
and accordingly, no prounds existed for any further delay im Mr.
Bannon's compliance with the subpoena 4%

C. Mr. Bannon's purported basis for non-compliance is wholly with-
ouf merit

Mr. Bannon has relied on no legal authority to support Iu.s re-
fusal to comply in any fashion with the subpoena. Mr. non's re-
fusal to comply with the sub?oena is ostensibly based on his deci-
sion to "hcmnr [former Presi Trump's] ion of &

rivil and instruction that, “to the fullest extent permitted by
raw eﬁgr Bannon “invoke any immunities and privileges he may
have from compelled testimony,” “not produce any documents con-
cerning privileged material,” and “not provide any testimony con-
cerning privileged material.™# Far from being “permitted b¥ law,”
Mr. Bannon's conduct in response to the Select Committee’s sub-
poena constitutes a violation of the pt of Congress ¥
provisions.

1. Executive privilege has nof been invoked

Mr. Trump has had no communication with the Select Com-
mittee. In an October Tth letter to the Select Committee, 5
Bannon's attorney referred to purported correspondence from Mr.
Trump’s attorney, Justin Clark, in which Mr. Clark asserted that
Lhe Select: Cummlnee subpoena seeks information that is ;Hoten-
ly p 1 from di by ami m‘her pn
mcludmg among others the p m:
tive process, and attorney-client privileges. ™47 An:.curdl to Mr.
Bannon's attorney, Mr. Clark also stated that, Preau:lent Trump is
prepared to defen i{ these fundamental privileges in court.™&
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In United States v. Reynolds, 345 U.8. 1, 7-8 (1953), the Su-
preme Court held that executive privilege:

to the Government and must be can
[ dng i he et acd o [mmnh]iﬁj;u i ke
e i e by the he which

hns control over the matter, after netun] personnl consideration by that officer 49

Here, the Select Committee has nut been provided with any for-

mal invocation of executive privilege by the President, the former
President.>” or any other emplccgee of the executive branch.

In fact, in an October 18, 2021, letter to Mr. Bannon's attorney,
the White House Counsel's Office specifically stated that “at this
point we are not aware of any basis for [Mr. Bannon's] refusal to
appear for a deposition.

letter also informed Mr. Bannon's counsel that:

sident Biden determined thot an nssertjon of exeoutive privilege is not jus-

=d with respect to o set of nlmmmu shedding light on events within “the
White House an mdahnul.inuu 6, 2021, and with respect to documents a
testimony concerning the forme: ni's efforts to use the Depnrun:m of
Justice to advan narrativ nhn the 2020 election was tainted by wide-
spread fraud. Preaident Bidena determination that an assertion of ege in
nat justified with respect to these subjects opplics to [Mr. snmn.lpd”zpnmm
mumm;; and to any documents [Mr. Bannon] may possess concerning either
subject

‘With respect to the former President, the Select Committee has
not received a formal invocation executive privilege. Mr.
Costello's October 13th letter merely states that the attorney for
former President Trump had informed him that “President Trump
is Emn:]smF his executive privilege.” This third-hand, non-specifie
assertion of privilege, without any dEacnphcm of the uments or
testimony over which privilege is claimed, is insufficient to activate
a claim of executive privilege.

2. Even i i privilege (which
is not ua&tﬁe\d hem.? assertio u aj nmie,ge could not bar
the Select Committes frwn Iy obtaining the docu-
ments and festimomny it seeks from Mr. Bannon

The Select Commlttee seeks information fmm Mr. Ba.nncm on a
wide range E that it is i vilege
would reach. Mr Bannon was a private citizen dunng the r\elevanl.
time period and the testimony and documents the Select Com-
mittee is demanding do not concern discussion of official govern-
ment matters with the President and his immediate advisors. The
law is clear that executive privilege does not extend to discussions
between the President and private citizens relating to non-govern-
mental business or among private citizens. In United States v.
Nmm 418 1.5, 683, 708 (1974), the Supreme Court recognized a

6&1 preaumptwe pn\ﬂlege chr presldenl:al communications.
T||e scope of the lled * | communicati privilege”
was fu:fg;eer defined by the Court to apply o to “communications
in performance of [a President’s] responsibilities of his office and
made in the process of shaping policies and making decisions."s2

In In re Sealed Case (Espy), 121 F.3d 729, 752 (D.C. Cir. 1997),
the DC Circuit extended the premdenhal communications p'm'ﬂzge
to “communications authored or solicited and received by those

f an immediate White House adviser's staff who have
44 See glso United States e. Burr, 26 F. Cas. 187, 182 (CCD Va_1807) (ruling that. President.

Jufiersom had to idemtlfy the pa: e deomed confidn g ool ol oo
this detorminstion to tha U.8. Attornay). In oids, the Court addressed the
pet which can bo viowod us a subsot of P:;rmhsu
o hald that a formar idant. mprtﬂlm
s d bo given loss it of an incumbeant Prosident.
v. Admindsirator of Genernl Services, 433 U5, 495, 451 (1977) (tha “ of the confiden.
bl amecutlve communications thus has alwoys limitod sahjoct to erosion ovar
after loayos ofice”) Tha Sa Court in Nizon v. GSA
tho fact that demt. Ford nor nmgnmd formar Prosidont Nizon's
of priviloge, which, tha Court sad, “detracts from. tha wetght of
disclosara of the information =t Im%munﬂr imte tha
mdrhonwdlddmxmmnwhn:h."fd &

m‘;ﬁgr\nMJ.MEWJMMC.S&DMWWN&DP’HIML{M

L
E Niwom r. Administrotor of General Serpices, 433 US. st 449 (Internal citations and
‘quotations omitted).
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broad and significant responsibility for investigating and formu-
lating the advice to be given the President on the particular matter
to which the communications relate” The court stressed that the
privilege o’nl)' applies to communications mbend.ed to advise the
President “on official government matters.™? In Judicial Waich,
Inc. v. Department of Justice, 365 F.3d 1108, 1123 (D.C. Cir. 2004},
the court reaffirmed that the presidential communications privilege
applies only to documents “solicited and received by the President
is immediate advisers in the Office of the President.” Relying
on In re Sealed Case and the principle that “the presidential com-
munications privilege should I‘JJe l.‘DTIEITLIEd as narruwly as 15 cun-
sistent with ensuring that the it;
cision-making process is adequately protected,"4 thE court reﬁ.laed
to extend the privilege even to executive branch employees whose
sole function was to provide advice to the President in the perform-
ance of a “quintessential and nondelegable Presidential power.™®
Here, neither Mr. Bannon nor former President Trump has as-
serted that Mr. Bannon's testimony would reveal communications
involving the Pres(dent or members of his immediate White House

staff re| the performance of the President's responsibilities
of his o At no point during the time period under investigation
by the Selsct Committee was Mr. Bannon a ment employee,

much less a key White House adviser in the Office of the President.
Moreover, the matters under review by the Select Committee con-
cern efforts to overturn Leg\hmabe electlon results and an attack on
our d insti: Comi i regarding these sub-
Jjects (or any other matter relsted to the pma\dent\al campaign), by
definition, would not constitute advice on “official government mat-
ters” that could be shielded by executive privilege. In any event,
any confidentiality interest in such communications would be far
outweighed by the oversight needs for this information that are at
stake in the Select Committee’s investigation.

In sum: In this instance, there is no reasonable argument that
Mr. Bannon's communications with the President regarding Janu-
ary Bth are the type of matters on which privilege can be asserted.
Algo, the Select Committee is confident that no executive privilege
assertion would bar Mr. Bannon's testimony regarding his commu-
nications directly with the President regarding January Gth—be-
cause the privilege is qualified and couldﬁ)e overcome by an appro-
priate showing of need. Again, there is no conceivable assertion
that privilage could apply to other information sought that does not
constitute communications with Mr. Trump duri his sidency.
Beyond communications between Mr. Bannon an 'Frump the
Select Committee seeks documents and testimony ﬁ'um Mr. Bannon
regarding his own actions and interactions with other private citi-
zens relating to the events of January Gth. For example, the sub-
poena to Mr. Bannon includes requests for documents related to
many other matters, including5%

- H.la Presence, purpose, statements, and activities at a

with I bers of Cong at the Willard Hotel on
anu,arv 5, 2021, or the presence, purpose, statements, or
activities of others in attendance related to that meetmg

» Anyone with whom he communicated by any means
with respect to any aspect of the planning, objectives, con-
duct, or participation in the January 6, 1, rally, includ-
ing but not limited to Boris Epshteyn.

» Anyone with whom he communicated with respect to
efforts, plans, or proposals to contest the 2020 presidential
election results or delay, influence, or impeded the elec-
toral count, including but not limited to communications
with Boris Epshteyn, Kashyap Patel, and Ezra Cohen-

ick.
]
"‘M 116,

B 1\\1 Soa also Commitiee on the ""3?}.‘3 Miers, 668 F. Supp.2d 64, 100 (DO.C.
m]( mcmmmmm vo priviloge applics only to “a vary smali
cadra of simior advisers™

£ Ser Appondix, Ex 1.
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» All public relations, advertising, or other communica-
tions efforts to persuade Americans that the election was
stolen.

# The January 6, 2021, rally on The Mall and Capital
grounds in Washington, DC, in support of President Don-
ald J. Trump and opposition to the counting of the results
of the 2020 presidential election, including its permitting,
planning, objectives, financing, and conduct, as well as any
communications to or from any person or group invelved in
nrga.ulzm or planning for the January 6, 2021, rally.

ancing or fundraising to assist any md.wldusl‘
or nrgamzatwns travel to or accommodation in Wash-
DC, to attend or participate in the January 6,

2 1, rally.

. 'Ihe “War Room” podcast, insofar as at any time he
communicated through it statements referring or relating
to the January 6, 2021, rally, including all statements con-
cerning its plann:mg, objectives, purpose, organization,
message, or sponsorship.

+ The organization or group named “March for Tramp”
and its activities relating to January 6, 2021, rally, in-
cluding any communications Mr. Bannon had with any of-
ficer or member of “March for Trump” relating in any way
to the planning, ohjectives, organization, mess: sponsor-
ship, aﬁd ps:‘!‘:igicipail:iun in &\.e%anuary 6 2021, Egr:f o

Mo colorable claim of executive privilege could posaibly be made
with respect to documents or testimony related to these and other
matters sought by the subpuena or any other topics that were not

cted to official decisionmalk by the President.

3. Mr. Bannon is not entitled to absolute immemity

Mr. Bannon has refused to provide any responsive documents or

appear, for a deposition based on his asserted reliance on Mr.

rump’s purported invoeation of executive privilege. However, even
if Mr. Trump had invoked executive privilege, and even if certain
testimony or documents would fall within that privilege, Mr.
Bannon would not be immune from compelled testimony before the
Select Committee.

The law is clear that even semior White House aides who advise
the President on official government business are not immune from
compelled congressional process.57 To the extent there has been a
formal invoeation of executive privilage by the Office of the Presi-
dent, and in the unlikely event that testimony by Mr. Bannon re-
lates to information coverad bﬁqf‘m': rivilege, Mr. Bannon was
nonetheless required to appear before Lﬁe Select Committee to pro-
vide testimony and invoke executive privilege where appropriate. If
there are responsive documents that Mr. Bannon claims include
privileged information, he was required to provide the Select Com-
mittee with a privilege log that “identifies and describes the mate-
rial in a manner ‘sufficient to enable resolution of any privilege
claims.”™® Mr. Bannon did neither. He should be held in contempt.

D. Precedent supports the Select Committee’s position to proceed
with holding Mr. Bannon in contempt

An individual who fails or refuses to wmp])' mth a House sub-
poena may be cited for contempt of Congress5® Pursuant to 2
U.S.C. § 192, the willful refusal to comply w'\t]: a congressional sub-
pnena_la_nnmshshle by a fine of up to $100,000 and imprisonment.
Lo gty i e e gt i

S Cxplainod ahova o i v e ot ol 'Wmmmn s, ity iy
ety nmi ey A Y T T G il et
to tastify based an directicn from the Presidant. that mmmnulmplxuumnmn privi-

hE:SuCaw an Oeersight and Gm}}rq’nm v Holder, 3014 US. Dist. Leoos 200278 at *7
’!JDC ﬂu:,%tl wuu'gm Miers, 668 5 4 ot 107).
vicemen's N Us 481, 506, 515 (1976
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for up to 1 year.® A committee may vote to seek a contempt cita-
tion against a recalcitrant witness. This action is then reported to
the House. If a resolution to that end is adopted by the House, the
matter is referred to a U.S. Attorney, who has a duty to refer the
maﬂ.e'rt*: a grand jury for an indictment.®

In his October &th letter to Mr. Eannons counsel, the Chairman
of the Select Committee advised Mr. Bannon that his claims of ex-
ecutive privilege were not well-founded and did not absolve him of
his obligation to produce documents and testify in deposition. The
Chairman made clear that the Select Committee expected Mr.
Bannon to appear for his scheduled deposition on October 14th and
produce the requested documents at that time. The Chairman
warned Mr. Bannon that his continued non-compliance would put
him in i'eopsrdy of a vote to refer him to the House to consider a
criminal contempt referral. Mr. Bannon's failure to appear for dep-
osition or produce responsive documents in the face of this clear ad-
visement and warning by the Chairman constitutes a willful failure
to comply with the subpoena.

SELECT COMMITTEE CONSIDERATION
L.
SELECT COMMITTEE VOTES

Clause 3(b} of rule XIII requires the Select Comm\ltee to list the
recorded votes during consideration of this Repo
L.1

BELECT COMMITTEE OVERSIGHT FINDINGS

In compliance mth clause _3(eX1) of rule I[H the Select Com-
mittee advises that th of
the Select Commltlee are mmrpom.ted in l‘.he descriptive portions
of this Report.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

The Select Committee finds the requirements of clause 3(e)2) of
rule XIII and section 308(a) of the Congressional Budget Act of
1974, and the requirements of clause 3(ci3) of rule XIIT and section

02 of the Congressional Budget Act of 1974, to be inapplicable to
this Report. Accordingly, the Select Committee did not est or
receive a cost eatimal.e m the Congressional Budget ice and
makes no di: l.h bud y i ts of this Report or
costs incurred to r.arr)' uut the Rapurt_

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clanse 3(ck4) of rule XIII, the objective of this Re-
port iz to enforce the Select Committee’s authority to investigate
the facts, circumstances, and causes of the January Gth attack and
issues rE‘Iatmg to the peaceful transfer of power, in order to iden-
tify and evaluate problems and to recommend corrective laws, poli-
cies, procedures, rules, or regulations; and to enforce the Select
Committee’s subpoena aul]wnty found in section 5ick4) of House
Resolution 503.

USC. § %6\, By that classification, the pennity for contampt of Congross s H
U..nglgsﬁsm From $1,000 to §100,000. 18 TS0, § S571bIGE).
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APPENDIX

The official transcript that memorialized Mr. Bannon's failure to
appear at his deposition as ordered by subpoena, along with exhib-
its included in that record, is as follows:

SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH ATTACK ON
THE US CAPITOL US. HOUSE OF REPRESENTATIVES, WASH-
INGTON, DC

DEFPOSITION OF: STEPHEN K. BANNON (NO-SHOW)

THURSDAY, OCTOBER 14, 2021

WASHINGTON, DC

The deposition in the above matter was held in *
am.

commencing at 10:00
PRESENT: Representative ScriFy.
EARANCES:

LECT COMMITTEE TO INVESTIGATE THE JANUARY &TH
ON THE US. CAPITOL:

\lerUNDLLiSqw:mnndm record. Today is October 14, 2021. The time is
in * * * * for the deposition of Steghen K. Bannon to
b-e ﬁdumd h; i Houle Se]m Committee to Investignte the January Attack

“'vnam:uSeunTnnnllllmﬂndz-gnnmd&l:dtmm-uﬂ'mmd[w
this proceeding. And ['d ask everyone elsc to please go. aroand the room end intro-
dhuce themaelvea.

Taas asee
ssss ssas
ssss ssas
sassasas
ssss suas

Mr. TONOLLL For the record, it ia 10:01 agm., and Mr. Bannon is not present.
persan transcribing this proceeding is the House stenographer and notary pub-

lic puthorized to administer paths.
n September 23, 2021, C}mmun Bexvie THOMPSON issued o subpoena to Mr.

annon document 7, 2021, and to testify ot a deposition
ma.,, S g i e b "

u is in connection with the Select Committee's investigation into the

Euls_ circumstances, and couses of the January Gth attack and issues relating to
the peaceful transfer of power, in order to identify and evaluate lessons lenmed and
to recommend to the se and ita relevant committees. corrective laws, policies,
procedures, rules, or regulations.

This incquiry includes examination of how varicus individuals, to include Mr.
Bannon, and éntities coordinated their activities leading up to the events of January
B, 2021. Mr. Bannon has not prodwced nny decuments or & dmd.ul.atehﬁ

Iwﬂmﬂr}unh'ballnldmlcrumﬂtmrdlheg Committes's sub-
poena to Mr. Bannon, included with IurJnml]umn rials that nccompanied the
subpocna, namely, a letter from the chairman, t scheduled with accom-
panying production instructions, and & copy nd'llw d.rpumnn rules.
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Mr. TONOLLL I will mark as exhibit 2 and enter into the record on email ex-
chonge between * * * * and Hobert Costello, Mr. Bannon's attorney.
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Mz, TONOLLL On September 23, 2021, * * * * emailed Mr. Costello the subpoena
to Mr. Bannen and the necom ing materials included in exhibit 1 and asked
whetbis Mic" Caatalls wa stk hatiaad i Mncepie wtryios; o this mubipnend’ na Mic
Bannon's behalf.

Mr. Costello replied to * * * * on 24, 2021, that he was authorized to
necept service of !u]:;{raeun am Mr. s behall

I will mark ms exhibit 3 and enter into the record o letter Mr. Costello sent to
* * * * on Oectober 7, 2021.
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Mr. TONOLLL In sum n:m‘l substance, the letier states that Mr. Bannen is, “le-
your subpeenn sts for documents and testimony,”
s nh,nrne'y informed Mr. Cm.zllq by leugr r]urzd On,nber
6, 2021, thnt Pundnnt p is invoking executive privilege, “to the
permitied by low,” and instructing M, n nthﬂwﬂd.edmm
meny, “sencerning privileged m.u.lenn] i response to Belect Ccmm.u,u- nb
na.

I mork as exhibit 4 and mtzruwnlhrmrdnleun that Chairman THOMP-
s0% sent to Mr. Costello in response on October 8.
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M. TONOLLIL And I take o brief pause to recogmize that Mr. Scrus has joined

ummgbuktnlluletml]ulchumn THOMPS0N sent on (etober Bth, in sum
ond subsiance, the respanse states that Mr. Costello's, “letter relics on an apparent
imstruction, from former President Donald Trump that appears limited
that Mr. Hannon not disclose privileged informatin. Donpi
tion. your letter takes the inappropriate positicn that Mr. Banncn mll not comply
any tequest for information or testimony sought by the Select Committes.
Mewmores, M. Tiumgls sinfn] ‘minstion tn meset. fmar. saremtivn privilege that
E.n:]nrmnjplmbdungbnhmdnnmbmwde legal basis for Mr. Bannon's re-
sl to com)
R ety roprctabom thit B Haners ol
s foday for the deposition and. respond fully 1 the Seloct Commiticc’ guesgions
nml to mm for the record any objections to purlll:u].ur questions for the Select Com-
mitter's considerntion and 'pnlniﬂ.gjuﬂu:ml review,
The letter comcludes that rlm Select Committee wdlu:x‘:r Mr

ect Committes to consider invol the contempt of Cony
b A o e L m.ﬂ’d‘ “salt i -
n referral from the House to the pun.mem,a“mhui‘nrmm mrges as

s e a0 o'l i agfinal Mr- Ben personlly o e

delmut...ﬁmnhmulu‘bus and enter inte the record » reply letter
T e B o o e ot e o gy L
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Mr. TONOLLL In sum and substance, the letier reiterates that Mr. Bannon is
uhiding by President Trump's mmmu of executive privilege and direction to Mr.
Bannon not to Frndnm documents or testify.

In suppart of Mr. Bannon's pnnmu. the letter cites several judicinl opinions on
:umltw: pnvil.:f: including o 2018 decigion of the United St.w.-g Diistrict Court in
case of Committee an the dudiciary v. Mc(ahn.

u urticular, the letter cites the m"ﬁ sentence from the court's opinion: "The

ntive Y 0 gives rise to o legal duty on the part of the nide
to invoke the privilege on the President’s behalf when, in the course of his testi
memy, he is o question thut woald require disclasure of that information ™

However, Mr. Banmon 3s not here today to nssert exccutive privilege aunq'un
tion-by-guestion basis. He chose instead not to appear at oll, ns he chose not
to et any doruments at at all ox even @ log af responsive. il o
withbelding based an the glaim of exsentive prs

o T T e o e ey b ot 7508 mm., and Mr. Banmon atll
hus ot appeared or communicated o the Select Commitise that he will appear
today as required by the subpoenn

ViniTingly, o ol i vty cemied s oF IHOB .

[Whereupon, at 1006 am.. the deposition was concuded. |
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